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Also, petition of ruemher of Woman's Christian Temperunce 

'Union o:f lo>erdale, Mich., urging repeal of post..'-11 wne -rate 
bill; to the ommittee on Ways 11nd Means. 

By 1\Ir. HOLLINGSWORTH: Petition of" "George P. Hamner 
and 16 other citizens of 'Steubenville, ·Ohio, protesting :rgainst 
postal zone system; to the Committee on Ways .nnd Means. 

Also, petition of 1\li s Mabel E. Anderson and ethers, of Cadiz, 
'Ohio, rura1 route 3, protesting against zone system of postage· 
to the Committee on Ways and Means. • 

By Mr. LONERGAN: Petition of certain residents ·Of Hrrrt
ford, Conn., relati>e to postal-zone law; to the Committee on 
y{ ays and Means. 

By Mr. LUNDEEN: Petition_ of Minnehaha Lodge, No. 827, 
International Association of 'Machinists, Minneapolis, 1\linn., re
questing .a congressional in>estlgation of the policies of Post
master General as to labor conditions in the telegraph and tele
phone service; to the Committee on Interstate and Foreign Gom
merce. 

Also, petition of Northwestern Lumbermen's Association, of 
Minneapolis, opposing Government owne,cship of railroads and 
declaring for Federal control; to the Ooillmittee on Interstate 
and Foreign OommPrce. 

By Ur. McARTHUR: Petition of Cattlemen's Association, 
Douglas County, Oreg., on disposition of Oregon & California 
Railway Co. land grants; to the Committee on the Public 
Lands. 

By Mr. MOORE of Pennsylvania~ l\Iemorial of Philadelpl1ia 
'Board of Trade, relating to inlnnd transp9Ii:ation; to the (}om
mittee -on Interstate and Foreign Commerce. 

By Mr. NEELY~ Petition of J. 'W. 'Williams, manager Wil
liams Hardware Co., ·Clarksburg, W. Va., urging that new taxa
tion bill shall be held at $4,000;000,000; to the Committee on 
. Ways and Means. 

Also, petition of F. W. Patton, secretary Northern \Vest Vir
ginia Coal Operator's Association, Fairmont, W. Va., urging 
that the new t-axation bill be kept at 4,000,{)00,000; to the ·Com
mittee on Ways and l\1eans. 

By M1:. POLK: Petition of members of State 13oru.~d of Educa
tion of Delaware, urging full support in amssage of Senate bill 
·~987; to the Committee un Education. 

.Also, petition of Joseph W. F. Quill and otl1ers, favoring Hoose 
bill ~0550; to the Committee on Interstate and Foreign ·Com
merce. 

By .Mr. RAKER-: Petition of Commercial 'Telegraphers' Union ' 
'Of America, Chicago, llJ., protesting ,agllins.t ~eiT treatment by 
United States Telc.,!:Taph and Telephone Adm.inistration-; to the 
Committee un Wnys nnd Means. 1 

AI o, petition of Mrs. A. N. Wilson, Doyle, Cal., .n.rging repeal 
of postal zone system ; ,to the Committee on Ways :l.Dtl Means. 

Also, :petition of Chamber of Commerce ·Of ·S.a:cramento, .Gal., 
}Jrotesting against war tax on letter mail and .retenti-on of zone 
second-clas rates on ad>.ertising matter; to the Committee on 
Way.· and Means. 

AI ·o, petition of H. H. Gro··s, president 11n1Tel·sal Militrrry 
Training League, Chlcl\gO, m, urging bill for universal training 
for boys between ages of 18 and 20 years; to the Committee on 
Military Affairs. 
. Also, petition of School 'Voman's Club of Alameda, CaL, in
dor, ing Senate bill 4987; to· the Committee on Education. 

Also, petition of certain citizens of Nevada County, Cal., de
:mandinrr the repeal of postal zone-rate bill; to the Committee on . 
:Way and 1\ieans. 

Al o, memorial of California Congress of Mothers ·aml Parent
Tea cller Association, requesting Congress to pass Senate bill 
!49 7 ; to the Committee on Education. 

AI o, petitions of citizens of North Branch, Valley Springs and 
'San Andreas, Cal., m·ging repeal of postal zone system · t~ the 
,Committee on Ways :mel Means. ' 

By l\Ir. STEEI\"ERSON: Petition -of Nonpartisan League 
Local of Dalton, Ottertail County, Minn., r.elatiye to House .bill 
13900, motto on coins; to the Committee on Coinage, Wcigbts, 
;nnd Measures. 

SENATE. 
TuESDAY, J an'L.tary ~8, 1919. 

Tlle Chaplain, lle>. Forre ·t .J. P1·cttyman, D. D., oiler d the 
;following prayer : 

AlJDjghty God, father of our spirits, the source ·of our freedom, . 
the defender of our liberties, we come before Thee :to ask Thy · 
gui(lance antl blessing as we seek to ·maintain the precious in
beritance that has been pas ed to ·us from our fathers and to 
tldYance the interests of Thy kingdom. We pray that we may : 
baTe the satisfaetion of knowing that we are God~s -elrosen men ; 
i'iirccted in paths to the fulfillment of God's great purpose in u~ 

as a Nation. To this end do 1:110u endue us plenteou~y with 
hea~·enly wi tlom, and giYe lL Tb~· guidance au~l ble..: ing for the 
dutie • of this day. For Ohri.ct's sake. Amen. 

The Journal of re terday's proceeding· wa read and nprn·o'red. 
GEEYAN PROPA'G~~-n~-PERSO:X.AL EXPLAN TIO~. 

1\lr. OVERMAN. "1\Ir. President, I rise to a matter in the 
nature of a que tion of pe1·sonnl prrrilegc. This morning there 
appeared in the '\Va. hington Po t a statement by the Secretary 
of War. I will ask the Secretary to read the headlines and the 
first two paragraphs. · 

The VICE PRESIDENT. Without objection, the Secretary 
·will read as I:equested. 

Tl1e .Secretary read as follow : 
REPUDIATED JJY RurEn.-A. STE'"ENSO~'s u P.\cmxsT J.• Lls:r DE~OU:"!CED 

BY SECRETARY-NOT WITH WAn DEP.lll~ENT-SEKATE WIT ESS 
CONNECTED WITH NEW 'YOnK L"TELLIGENCE BlJUEAU-u GERMAN 
PROPAGANDA" LIST, SAYS ECRETAIIY. ~ONTAINS NAMES OF PEOPLE 
~F DISTINCTION AND U~~UESTIO.mD LOYALTY-DISCLAUIED ALSO BY 
l5TATE DEPARTME.' X-MAl/Y TELEGRAMS OF PRO.TES'X. 

[By A1bert W. Fox.] 
- ~he investigation which the subcommittee of the Senate Committee 
on the :Tndiciary ls conducting of "Pro-German propaganda took on a new 
aspect ye terday wben Secretary ~f W:tr .Baker came boldly to the de
ft>~c of some of the so-called pacifists w_bose names :-.nrc contained ·on 
a hst pl'epared bY' Archibald Stevenson. understood to be repre entlng 
the military intelligence department. Mr. Baker clenounced the list and 
.repudiated the suggestion that 1\fr. Stevenson :repre. outed any branch 
of the War Department. He issued the foHowing statement: 

"I am receiving tel~"rams and letters with regard to a list of pcxsons 
ba:nded to the Senate cammittce by Mr. Archibald Steveru;on, who i~ 
represented in newspaper accounts as a member of the Military llltclli
gence Division of the War Department. 1\Ir. Stevenson hn.s nev_er been 
1l1l officer or an employe~ of the- Military Intelligence Db-ision of the 
War Department. 

Mr. OVElli\IAN. 1\1r. President, in answer to that, I nsk the 
Secr·etary to read .the .statement I send to t.he desk . 

The VfCE PRESIDEl\~. Without objection the Secretnr_y 
will read as Tequestecl. 

The Secretary read as follows: 
"I assnme the Secretary of War in ltis statement puulishad 

in the press this morning did not intend to ·criticize the Senate 
,Committee on .the Judiciru::y, chru·~d witn the i.rrvestigation of 
German propaganda. Whetber he UJlproveN df the meth{)d 
~dopted by the committee or not is a matter of .no concern :to 
the eOilllllittee. But when he undertakes to repudiate and 
escape responsibility for a witne s called 'by t.l.l.c'l.t committee .at 
the instance of one of the branches of the War Department 1lis 
statement can not be permitted to .go unchallenged. 

"The facts are these; .Secretary Baker dedares that '.1\fr. 
Stevensen has never been an officer or an employee of The Mili
tary Intelligence Di>ision of the War Department.' 

"This committee ne\er beard of 1\lr., SteYenson until 'his 
name was called to the attention of the committee in a com
munication from the ·office of .Military Intelligence, War De
partment, New York City, dated December 17, 1918, addressed 
to the Director of Military Intelligence, -washington, D. C., 
which communication, with a notation to ·rush, was delivered 
by the ,office .of the Director of 1\.filitary Intelligence, W:nshlng
rton, iD. •C., to this committee, and the portion iliereof Telating 
to l\1r. Ste'\enson reads as follows: 

,, W..\.R DEr.!.R!rME. T, 
"0FFlCE OF MlLITAJlY 'INTELLIGENCE, 

"ROOM 'NO. 806, 302 'BnOA'DWAY, 
(( KDW TOt'k OJ.tv) Dooem1Jcr n) WJB. 

"From: Office M. !I. D., ~02 Broadway, New Xork. 
" To : Dire-ctor of Milit:ury li:ntelligcnce, Washington, D. C. 
"Subject; Senate inquiry. 

"1. It is respectfully sugge ted that the following witnesses b.e 
called to testify before the Senate inquiry: 

• * ~ * * • • 
"Archibald Ewing Steven on, of the propaganda section, who has 

·studied German propaganda in the UnitPd :States for .over a year and 
concentrated on the subject, and is probably more fruniliar with the 
various interlocking groups of German and radica1 propagandists in 
tbc United b'tatcs at this time than anyone else. 

* * • • • • 
"JOliN B. TR.lVOR, 

" OaptcLi-u, U. E. A." 

"It is c>ident that the Secretary of War did not familiarize 
himself with the employees of his department or .the work which 
·was being done .by the BUI1eau of l\lilitary Intelligence." 

Mr. OVERMAN. Mr. Pre ideut, I hold in my hand the original 
lette1· that came to the committee, si-gned by Capt. Truv.or. 
Senators will notice this pink slip of paper in cribed "Rush." 
The letter was rushed to the committee, calling our attention 
to this man Stevenson, asserting that be had been in the de
partment for n year studying German propaganda and "·as tlle· 
man who shoulcl be brought before our committee. 'Vith that 
pink slip there was another slip of a differ nt color-I uo not 
know why they usc illffe1·ent colors-nlso containing the inscrip
tion "Rush." It was ru hcd to me, fill(l after getting ttllis letter, 
as I have set forth in the statement read by the Secretary, I 
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:;;ubpamaed 1\It·. Stevenson. H<' am<' hefore u. and testified 
that he ha(l e n <'mployetl hy the ·war Department, knew · all 
about this matter, and ,,·ould giY us some Yery Yaluable testi
mony. So the Secretary of War, under the circumstances, it 
seems to me, ought to haye made some investigation before he 
gaYe out the statement ap11earing in the ne,yspaper. 
STATE, W.\B, Al\D ~ATY DEPABTMEN'.r BUILDINGS (S. DOC. ·o. 362), 

The VICE rRESIDE~T laid before the Senate a communi
cation from the Acting Secretary of the TreastuT, transmitting 
:t letter from the upcrintenuent of the State, 'Var, and Navy 
Department building::;, subniitting a supplemental estimate of 
appropriations iu the sum of 1507,624 required for salaries and 
expense of buildings under his supervision for the fiscal year 
1920, etc., which, with the accompanying papers, was referred 
to the Committee on Appropriations and orderctl to be printed. 

MESS~GE FBOM TIIE llOUSE. 

A mes~age from the House of RepresentatiYes, by J. C. Smith, 
its chief clerk, nnnounced that the House agrees to the repm:t 
of the committee of conference on the disagreeing yotes of the 
two Hou~es on the amendments of .the House to the bill (S. 
3220) authorizing the Secretary of the Interior to make in'\'"esti
gations, through the Bureau Of ~lines, of lignite coals and peat 
to determine the practicability of their utilization as a fuel and 
in producing commercial product . 

Tb.e me age also announced that the House agrees to the 
report of the committee of conference on the disagreeing '\'"Otes 
of the two Houses on the ,amendments of the Senate to the bill 
{II. n. 12001) to amend an ad entitled "An act to codify, re'\"L<5e, 
and amend the laws relating to the judiciary," appi.·oyed March 
3, 1911. 

The message f1u·ther announced that the House agrees to the 
r£'port of ihe committee of conference on the disagreeing votes 
of the two Houses to the amendments of the Senate to the bill 
(H. n. 13708) providing for the relief of such populations in 
Europe and countries contiguous thereto, outside of Germany, 
as may be determined upon by the President as necessary. 

The message also announ<!ed that the House had passed a bill 
(H. R. 13026) to authorize the Secretary of the Treasury to 
provide hospital and sanatorium facilities for discharged sick 
and disabled soldiers, sailors, and marines, in which it requested 
the concurrence of the Senate. 

ENROLLED BILLS SIGl\"'"ED. 

Themes ·age further announced that the Speaker of the House 
had signed the following enrolled bills, and they were thereupon 
signed by the Vice President : 

S. 390 . .An act to establish the ·Grand Canyon National Park, 
in the State of Arizona; and 

S. 5318. An act granting a pension to Edith Carow Roosevelt. 
PETITIONS AKD MEMORLUS. 

The VICE PRESIDENT presented resolutions adoptetl by the 
Legislature of the State of Arizona petitioning Congress to pass 
the woman suffrage amendment, which were ordered to lie on 
the table. 

He also presented resolutions adopted by the Legislature of 
tho State of Montana petitioning Congress to pass the woman 
suffrage amendment, which we1·e ordered to lie on the table. 

Mr. SMITH of Arizona. I present a house joint resolution of 
the Legislature of the State of Arizona fayoring the passage of 
the constitutional amendment granting the right of suffrage to 
women. As it comes· from the legislature of a State, I ask that 
it be printed in the llEconn. Otherwise I would not ask to have 
it o printed. 

The re olution " ·a. ortlered to lie on the table and to be printed 
in the REconn, as follows: 

U~lTED ~T.iTES Oil' AMF.lUCA, 
STATE Oh' AniZO~A. 

0Fh'JCE Oh' THE SECllE'f.'.UY. 

State of At·izo1w, ss.: 
I. :\lit Simms, ecretary of statl:', do hereby c<'rtify that the within 

i a true, correct, and complete tran. cri!!t of llou e joint re olution 
No. 3 of the li'oru'th Legislature of the State of Arizona, 1!)19, peti
tioning the "Senate of the United States to approve· and pa s at the 
earlie1't convenient moment the proposed amendment to the Constitu
tion of the nitcd tates, now pending before that body, which hn for 
its object the gl'anting of thP. right of suffrage to the women of the 
United States of America," all of which is shown by the original copy 
()n file in this dPpartment. 

In witness whereof I hnvc hereunto set my banll and affixed the great 
S<'al of .\rizona. ·Done at Phoenix, tbe capital, tbis 22d dny of J"anuary, 
.A. D. 191!>. :lilT ,,nnts. 

Sccrctat·u of State. 
llou e joint resolution 3. 

B it 1·cso1vcrZ by f1t e Uousc of Rcpt·csentatit:cs of tlte tate oj Al"i._ona 
(the enatc nnrurrifl!l llereill): 

SECTIOX 1. That the Fourth Legi lature of the State -of Arizona. this 
day assembled in regular session, most 1·e8pcctfully petitions and 1·e-

quests the Senate of the U~ited States to approve and pass at the 
earliest convenient moment the proposed amendment to the Con tHu
tion of the United States, now pending before that body, which ha for 
its object the granting of the right of suffrage to the women of the 
United States of America. 

SEc. 2. Resolved fut·tllet·, That the secretary of state be, :md he is 
hereby, instructed, immediately upon t he passage of this resolution, to 
forward, under the great seal of the State of Arizona, to the Secretar7 
of the United States Senate and to Hon. liENUY F . .AsHunsT and Hon.· 
MA..Rcus A. SMITH, United States Senators for the State of Arizona, indi
vidual" tt·anscr1pts hereof. 

Passed the house J"anuary 14, 1~19, by the following vote: .Aye 33, 
no-, 2 ab. ent. 

.\. C. PETERSON, 
Speaker of tile llott ~e. 

SAM B. BRADNER, 
Ohief Olet·lv of House. 

Third reading, January 21, 1919, and pa. sed the senate by the fol
lowing yote: .Ay,~s 16, no -, absent --, excused 3. 

.A. A. JOHNS, 
rt·csident of the Senate. 

L. II'. SwEETING, 

Approved January 21, 1019. 
Secretary of SCHatc. 

TIIOMAS E. CAMrBELL, 
Uovei'110r of Arizona. 

Filed in the office of 1lic ecrctary of the State of Arizona this 21st 
day of ;January, A. D. 1!)1!), at 4 p. m. 

MIT SIMMS, 
l~ect·etary of State. 

B.r R. E. McGILLEN, 
. AsBi-stant Sec-retary. 

1\Ir; SMITH of Arizona. I also pre ent "senate memorial ~ 
from the Legislature of the State of Arizona, touching the pub· 
licity of the returns of income taxes, which I ask may be printed 
in the RECORD and referred to the Committee on Finance. 

The memorial was referred to the Committee on Finance anu 
ordered to be printed in the UECOBD, as follows: 

SENA.Tiil Cil.\lllBEll, STATEHOUSE, 
PHOENIX, AlllZ. 

Senate memorial 2. 
To the Senate ana HouBe of Representatives of t11e Oo11grcss of tho 

United States of America: 
Your memorialist, the State Senate o.f the Fourth Legislature of the 

State of Arizona respectfully represents that- . 
"Whereas the assignment of quotas to raise funds for various war pur

poses, such as the sale of Uberty bonds, war savings stamps, Red 
Cross, Young Men's Christian Association, Knights of Columbus, and 
similar purposes, during the recent war waged by the Gi>vernment of 
the United States against the Imperial German Government, has 
shown the necessity of having some definite means of ascertaining the 
wealth of citizens other than the means of popular estimation; and · 

Whereas unjust hardships have been inflicted upon certain citizens of 
our State by compelling them to subscribe more than they could really 
alford to the various war activities, and in some instances citizens 
have been penalized for not subscribing what some arbitrary individual 
or committee thought they should subscribe·; and 

Whereas other citizens who were well fixed in this world's goods failed 
miserably to subscribe more than a pittance for war purposes·: Kow. 
therefore, be it 
Resolved 011 the Senate of the Fom·th Lcgi-slattu·e of the State of Ar'

::ona, That the Congress of the United States be, and it is hereby, urged 
to enact any legislation that may be necessary to make "income-tax 
returns " public records ; be it further . 

ReBol1:ecl, That engrossed copies of this memorial be sent to .Arizona's 
Senators and Representative in Congress, and that they be respectfully 
requested to use their every influence and all the power at their com
mand to accomplish the enactment of such legislation. 

Passed the senate January 21, 1Ul9, by the following vote-16 ayes. 
3 excused. · 

Attest: 

A . .A. JOHXS, 
• President of the Senate. 

L. F. SWEETING, 
Scm·eta1·y of the Sc11ate. 

1\Ir. 1\IYERS. I pre cut a memorial to the United States 
Senate from the Legislature of l\.Iontana upon the passage of 
the re olution for a suffrage constitutional amendment. I a k 
that it be printed in the RECOBD. 

Tbe memorial was ordered to lie on the tnJJlc aDC.l to be prlnteu 
in the RECORD, as follows : · 

IIou e joint memorial 1. 
A memorial to the Senate of the Uniteu . tatE's to pass an amendment 

to the Federal Constitution and submit thfl same to the several 'tates 
for ratification, extcnlling the right of sulft•agc to the women citizens 
of the United States of America. 

To the honorable SE~AT:e OF THE UXITED STATES OF AMElllC~: 

Your memorialists, the members of the Sixteenth Legi. latiye A~ mlJiy 
of the State of Montana, the senate and bouse concurring, re ·pcctfull.v 
represent : ~ 
\Vhcreas it appears that a majority of the vcople of the United l"ta t B 

ot America arc in favor of extending the right of suffrage to the 
women citizens of t he -United Stutes of America, and, 

Whereas there is now pending before the Pnatc of tllC Unitell 'tat s a 
mea nre proposing an amendment to the Il'ederal Constitution de lgne() 
t o effect such extension of suffrage; now, therefore. be it 
Resolved by the house (tl1e Senate coucurring) . '£bat we, the mem· 

bcrs of the Sixteenth Legislatiye Assembly of the State of Montana. do 
bercuy petition and earnestly pray the Senate of the nitell States that 
such measure proposing an amendment to the Fetleral Con tltution o 
extending the right of suffrage be passed aml submitted to the sen~ral 
States for ratification; and 

Reso1'Cea further, That a copy of of 1 his memorial be forwarlled by the 
secretary of state of Montana to the Senate of the Unltetl State , and 
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that copies hereof be transmitted by the secretary of state o.f l\Iontana 
.to U.1e Montana • 'enatoro in the Congress of the United State·. 

(Signed) 0. W. BELDEN. 
Speaker of the llouse. 

(Signed) J. E. Enw ARDS, 
P1'·csident of tho Senate pro tempo1·e. 

Approved January 23, 1[11!): 
(Signed) S. V. STEWART) Go.,;CJ-nor. 

:UtilTED ST.~TES OF AMEni CA, 
State of Montana) ss: 

I, C. T. Stewart, secretary of state of the State of Montana, do hereby 
'certify that the foregoing is a true n.nd correct copy of house joint 
memorial No 1, " A m£>morial to the SenatE;> ot the United States to pass 
an amendment to the F{'dcral Constitution and submit the same to the 
several States for ratification, extending the right of suffrage to the 
-women cltiz~>ns of thE' United States of America," enact-ed by the Six
teenth LegislativE> Assembly of the State <>f Montana. and approved by 
·S. V. Stewart, governor of said State, this 23d day of January, 1~19. 

In testimony whereof, I have hereunto set my hand and affixed tilE> 
~ at seal or said Stnte. Dono at th£> city of Helena, the capital of said 
i::itat~?, this 2Sd day of January, A. D. 1919. 

[SEAL.] C. T. STEWART) Scct·eta,·y of State. 

Mr. CURTIS. I de ·ire to have a telegram read embodying a 
resolution Qf · the Kansas Legislature. 

', Tllei·e being no objection, the resolution was read, as follows: 

Hou. CHARLES CURTIS, 
TOPEKA, KANS., Jantto ry f!S, 1!J19. 

United States Berwte, Wasl1ington, D. 0.: 
Both Houses of the Kansas Legislature unanimously pa..., ed the fol

lowing concurrent resolution~ 
!'Whereas there 1s now l)('ndin~ in the Senate of the United States a 

constitutional amendment providing for national woman sufiage; 
and 

t• Whereas it is an acknowledged fact that the enfrancbi ement of the 
1 womPD of Kansas bas worked satisfactorily aild tended toward 

better government in the State: and 
f'l W'ber<>as equality and justlc:e to all peo-ple, for which the nations of 

the world have been strug-glln,g and for which the ~reat war has 
bPen wagert, requires the granting of suft'ra~e to .Am.~ican women 
who, equally with the m('D of this country, have borne the burden 
of the war and have loyally and ungrudgingiy given thPir sons and 
their personal services that Uberty mi~ht live and the world be 
made fr('e to ~be end that our own Go>ernment might not perish : 
Therefore be it 

"Resolved, That the SE'nate of the United States 1 mo t en:rnestly 
requested to, without delay, pas the Federal .a..mendment giving the 
women of the United States full suflra~e." 

liENIIY J. ALLE -, Go-ccrnor. 
Mr. JOHNSON of South Dakota. I have receh·ed a communi

cation from th~ secretary of state of the State of South Dakota, 
transmitting a certified copy of a concurrent resolution passed 
by the legislature of that State relating to inundated lands in 
Charles Mix County. I ask that the communication and .accom
panying re olution be printed in the REcon.n and referred to the 
Committee on Public Lands. 

The communication and accompanying resoiution were re
ferred to the Committee on Public Lands and ordered to be 
printed in the REco1m, as follows: 

Hon. Eo. S. JonssoN, 
Washington, D. 0. 

STATE OF SOUTH DAKOTA, 
DEPARTMENT OF 8•.r.iTE, 

Pierre, January M.- 1919. 

DEAR SENATOR : I have the honor to hand you herewith certified copy 
of concurrent rPsolution, whlch originated in the house of representa
tives and is concurred in by the senate, t•elating to inundated lands in 
Charl£>s Mix County, said inundation being caused by the overflow of 
-certain WPlls, and requesting the Congress of the United States at it 
next se sion to appropriate a :;,-utncient sum to reimbu1·se the owners of 
said la11ds. 

'Will you please gi>e the matter your cn.reful attention? 
Very truly, yours, 

C. A. BumrnAr..:r. 

Ce rtificate. 
Be(Jrctarv of ., tate. 

UNITED ST.\TES Oil' AMERICA. 
STATE OF SOUTH DAKO'rA, 

SECRETARY'S OE'EICE. 
I , C. A. :Dnrkhart, secretary of state, do hereby certify that the an

nexed bill, to wit, house concurrent resolution, was duly passed by the 
l!lixtcentb session of the Legislature of the State of Sooth Dakota, and 
that the same is now in full force and effect. 

In witness whereof I have hereunto set my hand and a.ffixcd the great 
f3eal of the State of South Dnlwtn., at the city of Plerre, January 24, 
1919. 

[SE-U.,] C. A.. Bumur.A.RT, 
Sccrctw·y of State. 

!lion. C. A. BunKTI..ut:r, 
Secretary of State: 

The following concurrent resolution ha.s been ado-pled by the house 
l>f representati>es and concurreu in by the senate: 
Be ft t·esolvea by the Ilousc of Rep1·cscntatives of the State of South 

Dal~ota (the Senate concm'ring)-
l\Vhereas C~~ft~ss bas at various times ap}.lropriated funds for the pur

pose of s' g foru· flowin~ artesian wells on the border of a certain 
meandered lake known as Lake Ande , and located in the county of 
Charles Mix and State of Soutlt Dakota, for the purpose of furnil:!hing 
wnte•: and .fish for the Indian · ; and 

{WherE;>as the le•el of aitl lalw has been raised several feet I.Jy the con
tinuou~ flow of water tlischarged f.rom the above-mentioned wells, caus
ing the water to inundate large areas of valuable surveyed .anti pnt
entell agricultural land adjuceut to the said lake, and that the land!'l 
so submcrgctl ru·e rcntlcreli '"orthles · thereby to the owners thereof 
!or either at;ricultural or g1·azing _PUrposes, and that there arc at least 

. 1.~00 acres of such land so submerged, and that tho damage to thes 
lands bv said inundation or o>erflow i not le s than $100 per acre, 
arid that the owners of said lands are justly entitled to full compensa
tion for such damage from the Go>ernment of tho United States, by 
"\!hose authority the said wells were sunk which caused· tho suu
me:rgence or <>verfiow of saiu lands: Therefore, be it 
Resolved by the BetJ.ate of the State of South Dakota (the house 6! 

Representatives concurring), We earnestly though respect.fully 1--eQl.TeSt 
1.he Congress of the United State.s at its next sessiou to appropriate 
a sufficient sum to reimburse said oTerflowed land owne1·s. 

For the house : 

For the senate: 

LEWIS BEXSOX) 
Spcal•er. 

WRIGIIT TARBELL; 
Ohicf Olcrk. 

c. K Al\ISDE.·, 
Preside11t pro tem.po~·e. 

A. ll. BLAKD, 
Bccrct-{Jry. 

Dated at Pierre, S. Dak., this 22d tlay of January, A. D. 1910. 

1\Ir. CHAMBERLAIN. I pl'esent a joint memorin.l of th 
Leglsla ture of Oregon, which I ask to have printed in the 
RECORD and referred to the Committee on Mines and Mining. · 

There being no objection. the joint memorial was referred 
to the Committee on Mines and Mining and ordered to be printecl 
in the REcoRD, as follows: 

Senate joint memorial S. 
To the honorabl-e tlic Senate and Hottsc of Rep1·escntatiL·cs of tl1c Vuitcd 

States of america in 0011gress G88ffiL.bled: 
Your memorialists, the Legislatiye Assembly of the State of Oregon, 

resp.ectfuUy represent that-
Whereas the Government of the United States requiretl war equipment 

and supplies which could not be produced without cbromite ; anti 
Whereas the urgent need for ship for military pnrpo es cut off the sup

plies from abroad upon which this -countJ·y previously had depended ; 
and 

WhPreas the Government, through its departments !l.nd war bo:uds at 
Washjngton, advertised this groat need for cbromite by i uing circn
lars, bulletins, and letters urging the people to search for, to :min(', 
and to deliver chrOIJlite ore ; and 

Whereas a large number of Oregon miners, mo. t -of whom are men of 
small means, responded freely to these Government :ulvertiscmenm by 
building roads and trails, making open cuts and otherwise developing 
chromite mines and preparing to furnish this mineral to the Govern
m-ent, and who will be finailcially ruined unless relief comes in:une· 
diately ; and 

Whereas there is now _pending in the Congress of the United State-s a 
bill entitled "A bill to supplement an act of Congress pproved 
October 5, 1918 (Public, No. 220}, and to authorize the Secretan 
of the Interior, from the funds al}propriated by said act, to dete-rmine, 
to adjust, and p.:ly losses 1mstained by investments preparatory to pro
duction of war minerals mentioned i.n said act." l'iow, then>...fore, be it 
Resolved by the Senate of the State of Orego l (the House coneurrino). 

That the Legislative Assembly of the State of Oregon favor the enaf't~ 
ment by Congres · of Senate bill 5234, and to that end the Senators anlt 
Repre entatires in Congre s of the :United States from the State oi . 
Oregon are hereby urged to use their influence in behalf of tho pa.s a.ge 
of said bill; anrt be it further 

R.erolvetl, That the chief clexk of the Senate of Oregon be dlrecied to 
transmit by mail a copy of this memorial to the President of the United 
States Senate and the Speaker of the House of Repl'esen.tati>es of the 
United Stat-es and to earn of the Senators and Representative from 
the State of Oregon in Congress. 

Adopted by the h-ouse January 20, HnO. 
SE:nrorn Jo~TES. 

..itlopted by th senate January 1G, 1010. 
Spcaket· of t11c llouse. 

W. J. VI.-TO~. 
President of the Scllatc. 

l\lr. CHAMBERLAIN. I pre ent a joint memorial of tile 
Legislat:nre of Oregon, whi-ch I ask to have printed in the RECORD. 

The joint memorial was ordered to lie on tho table n nd he 
printed in the RECOBD, as follows: 

Senate joint memorial 8. 
Whe:reas iliero is now pending before the Congre s of the United Stnte-s 

an act " to provitle re•E;>noe, and for other purposes," ('()mmonly knOW11 
as the 1918 revenue bil.1; that section 628 of this bill as passed the 
House of ~presentatives contained a provision in section 628 th{'.reof 
authoriz.l.ng the collection of a tax of 20 per cent of the selling price 
on all fruit and bexry juices produced in the United State , n.ccording 
to a ruling of the Treasury Department of the United States in con
struing a similar provision in the revenue act of Octob~r 4, 1917 ; and 

Whereas said i)rovision of the bill was amended by the Senn.te of th<' 
United States so as to except from the operation thereof fruit and 
berry juices, and afterwards passed by aid body as amentled: and 

Whereas a conference committee appointed by each Hou e of Congrc ·s 
is now considering the amendment as ado:pted by the United 'tates 
Senate, and, accorill.n:; to information received by ilie manufacturers 
of loganberry and apple jolces in this State, intends to submit a report 
to each House of Congre recommcncling that the !Jill be ameudE;>d 
so as to impose a tax of 10 per cent of the selling price of such fruit 
and berry juices; and 

Whereas the imposition of such a tax woolll ren<ler valueless gT('a t manu· 
factoring industries which ba>e IJeen built up in the State of Oregon, 
Washington, and elsewhere at a cost of vast sums of moneJr; antl 

Whereas a large portion of the mo t fertile agricultural lanll in the 
Nortbwe t i now devoted to the growth and cuJture of log~nberrics 
:md apples, which arc manufacturetl into loganberry and apple juices, 
therei.Jy gi>ing permanent employment to thousands of our citizens, 
which could not continue unde1· tbe burdens of uch tax: an«l 

Whereas the taxation of ihe loganberry nncl apple juice- as contem
plated by said l'evenuc bill, and tho consequent destruction of .our 
manufacturing and agl'icultu.ral intlustrics, woultl depx;in~ this Sta lc ot 
gixing e1llJ.)loyment to the rettu·ning ·oldicrs, sailor ·, and marines now 
in the scrTice of their country; and 
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Whereas loganberry and apple juices as manufactured in the Northwest 
nrc food producL rathe1· than beycrnge , and therefore should not be 
classified with Rynthetic concoctions. such as root beer, ginger a]e, 
pop, etc., as is proposetl by aitl pending bill :· 
Be it 1·esolved by tile senate (tlte house concun·ing), That our Senators 

nnrl Representatives in Congress be, and they are hereby, memoriallzed 
and t·equested to use their utmost endeavors to procure the pas age of ' 
said revenue bill with the elimination of loganberry and apple juices 
from tiL"'::ation therein as passed by the Senate of the United States; 
that copies of this concurrent resolution be forthwith forwarded to each 
member of the conference committee of the Senate and House of Repre-
entativ s in Congress, and also copies to the Senators and Representa

tlyes from the States of Oregon and Washington. 
Adopted by the hou. e January 22, 1919. 

Atloptetl by the senat~ January 21, Hl19. 

SEYMOUR JO!\ES, 
Speaker of tlw House. 

W. J. VINTO.Y, 
P resident of the Senate. 

~[r. LODGE pre. ented a petition of the Linden Methodist 
Episcopal Church, of Malden, Mass., and a petition of the So-. 
ciety of' Friends, of Lynn, l\Iass., praying for the establishment 
of a league of nations, which TI""ere referred to the Committee 
on Foreign Relations. 

1\Ir. NELSON presented resolutions adopted by the Minnesota 
Shorthorn -Breeders' Association, of St. Paul, 1\flnn., favoring 
an increase in the alaries of veterinarians of the Bureau of 
Animal Industry, which were referred to the Committee on 
Agriculture and Forestry. - · -

1\Ir. CURTIS presented a petition of the Board of Trade As
sociation, of Hutchinson, Kans., and a petition o:f the Kansas 
Traffic Association, of Topeka, Kans., praying for the return 
to private ownership of the railroads of the country, which 
were referred to the Committee on Interstate Commerce. 

He also presented resolutions adopted by Local Lodge No. 
340, International Brotherhood of Boiler Makers, Iron-Ship 
Builders, and Helpers of America, of Herrington ; of Local Coun
cil No. 32, International Brotherhood o:f Blacksmiths and Help
ers, of Topeka; of Local Lodge No. 240, International Brother
hovtl of Boner .Makers, Iron-Ship Builders, and Helpers of 
America, of Arkansas City; of the Central Labor Union of· 
Fort Scott; of Local Lodge No. 24, International Association of 
:Machinists, of Topeka; of Local Lodge No. 2:77, International 
Brotherhood ·of Railway Carmen of America, of Parsons; of 
Local LOdge . No. 292, International Boiler Makers, Iron-Ship 
Builders; -and Helpers of America, of_ Parsons; of Local Lodge 
No. 13, International Association of Railroad Supervisory Fore
men of Locomotive and Car Department, of Parsons; and of 
Local Lodge No. 409, International Brotherhood of Blacksmiths 
anll Helpers, of Parsons. all in the State of Kansas, favoring 
Government ownership of railr:oads, which were referred to the 
Committee on Interstate Commerce. 

He also presented a memorial of Sunnyside Grange, No. 
1u88, Patrons of Husbandry, of Gridley, Kans., remonstrating 
against compulsory military training, which was referred to 
the Committee on 1\Iilitary Affairs. 

1\Ir. COLT presented a petition of sundry citizens of Newport, 
R. I., praying for Government ownershlp of railroads, which 
w·as referred to the Committee on Interstate Commerce. 

1\Ir. TOWNSEND presented a petition of Local Lodge No. 997, 
International Brotherhood of Railway _ Carmen of America, of 
Detroit, 1\Iicll., a·ud a petition of sundry citizens of Port Huron, 
Mich., praying for Government ownership of railroads, which 
were referred to the Committee on Interstate Commerce. 

He also presented a resolution adopted by the Michigan State 
Board of Registration of Nurses, favoring the granting of com
mi , ions to Army nurses, which was referred to the Committee 
on l\lilita.ry Affairs. 

He also presented a petition of the Board of Commerce of 
Pontiac, 1\:[ich., praying for a speedy settlement of war-munition 
.contracts, which was ordered to lie on the table. 

He also presented memorial of Carpenters Local Union, No. 
12~G. of Mani tee, Mich., remonstrating against the operation 
of the Federal Emplo~ment Service, which was referred to the 
Committee on Education and Labor. 

He also presented a resolution adopted by the Teachers' Club, 
of Saginaw, 1\Iich., favoring the establishment of a department 
of education, which was referred to the Committee on Educa
tion and Labor. 

DISTRICT ATTORNEY OF -Ew YORK. 

'Mt·. FLETCHER; from the Committee on the Judiciary, to 
which was referred the bill (S. 2124) to fix the salary of the 
United States district attorney for the eastern district of New 
York, reportec it without amendment. 

ASSISTANT CLERK OF THE COMMITTEE ON THE JUDICIARY. 

Mr. THOl\IPSON, from the Committee to Audit and Control 
the Contingent Expenses of the Senate, to which was referred 
Senate resolution 424, submitted by Mr. OYERMAN on the 27th 

in tnnt, reported it favorably without amendment, and it was 
considered by unanimous consent _and agreed to as follows: · i 
. Resol .,;ed, That the authority given to the Committee on the Judi

ciary by S. Res. 325, agreed to October 24, 1918, to employ an assi taut 
clerk at a salary not to exceed 5 per diem, for a per·iod not to exceed 
four months, be, and the same is hereby, extended and continued in 
full force and effect until the end of the Sixty-fifth Congress. 

.!.G:XES KELLEY. 

l\Ir. THOMPSON, from the Committee to Audit and Control 
the Contingent Expenses of the Senate, to which was referred 
Senate resolution 427, submitted by Mr. THoMPsoN (for 1\fr. 
SMITH of Maryland) on the 27th instant, reported it favorably 
without amendment, and it was considered by unanimous con· 
sent and agreed to as follows : 

&solved, That the Secretary of the Senate be, and he hereby is, au
thorized and directed to pay from the miscellaneous items of the con: 
tingent fund of the Senate to Agnes Kelley, widow of John N. Kelley: 
late a laborer in the employ of the Senate under supervision of the 
Sergeant at Armst a sum equal to six months' compensation at the rate 
he was receiving oy law at the time of his death, said sum to be con
sidered as including funeral expenses and all other allowances. · 

SENATOR FROM MICllrGAN. 

1\Ir. POMERE~'E. I present an amendment to Senate resolu· 
tion 415. I ask that it may be read for the information of the 
Senate, printed, and lie on the table. . 

The VICE PRESIDENT. The Secretary will read the pro. 
posed amendment. 

The Secretary- read as follows : 
Resolved turthe1-, That the Committee on Privileges and Elections, or 

any subcommittee or subcommittees or members thereof, duly authorized 
by the Committee on Privlleges and Elections, be, and they are hereby, 
authorized, empowered, and directed to investigate fully the statements 
of facts, charges.._. and allegations contained in the communication -of 
Mt·. Truman H • .Newberry by Mr. J. 0. Mul'fin, his attorney at law 
and in fact, dated January 23, 1919,· and presented to the Senate of the 
United States on January 27~ 1919, as appears of record.; relating to the 
election of a United States ~::~enator on November 5, 19~8. and to make 
report · thereon to the Senate as early as may be, and from time to 
time.~ it they deem best, submit to the Senate all the teestimony and the 
reswts of these said hearings thereon. · 

And for the purposes herein contained there is hereby CQnfcrred upon 
the Committee on Privileges and Elections of the Senate,·or -any sub· 
committee or subcommittees or members thereof, all the powers, priv1- -
leges, and duties hereby conferred upon them in this resolution; relating 
to . the petition filed with the Senate by Mr. Henry Ford contesting the 
election of Mr. Truman H. Newberry. _ .. _. 

And the Sergeant at Arms ()f the Senate and his deputy are hereb:t 
required to attend the said Committee on Privileges and Elections, ·or 
any subcommittee thereof, and to execute their dliections. 

The VICE PRESIDENT. The amendment will be printed and 
lie on the table. • 

BILLS INTRODUCED. 

Bills were inh·oduced, read the first time and, by unanimous 
consent, the second time, and referred as follows : 

By Mr. SMOOT: 
A bill (S. 5447) to iQcrease the cost of the public building at 

Spanish Fork, Utah; 
A bill (S. 5448) to authorize the appropriation of $50,000 for 

the erection of a public building at Nephi, Utah; 
A bill (S. 5449) to increase the cost of the public building at 

Eureka, Utah; and . 
A bill (S. 5450) to increase the cost of the public building at 

Vernal, Utah; to the Committee on Public Buildings and 
Grounds. 

By Mr. PENROSE: 
A bill (S. 5451) to repeal the po,)'·er· of the President of the 

United States to requisition \es els building in the shipyarlls 
of the United States; . 

A bill (S. 5452) to repeal. a portion of section 37 of the ship
ping act of 1916 ; and 

A bill (S. 5453) to repeal the act approved October G, 1917; to 
the Committee on Commerce. 

By Mr. KENYON: 
A bill (S. 5454) granting an increase of pension to Amanda 

F. l\Iahin (with accompanying papers) ; 
A bill (S. 5455) granting an increase of pension to Franklin 

Bryan (with accompanying papers); and 
A bill (S. 5456) granting a pension to Joseph W. '' olf (with 

accompanying papers); to the Committee on Pensions. 
By Mr. CURTIS : 
A bill (S. 5457) donating captured cannon and cannon balls 

to the city of Conway Springs, Kans. ; 
A bill ( S. 5458) donating captured cannon and cannon balls 

to the city of Dodge City, Kans.; and 
A bill (S. 5459) donating captured cannon and cannon ball~ 

to the city of Goodland, Kans.; to the Committee- on Military 
Affairs. 

A bill (S. 5460) granting a pension to Fred Thompson (with 
accompanying papers) ; to the Committee on Pensions.-
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By ~Jr. HALE: 
A bill ( '. 5461) granting a pension to John 1:)·anci. Rucklry 

(with accompanying paperN) ; to the Collllllittee on Pensions. 
Bv -;\lr. THO~fAS: 
A bill (S. 5462.) to incren ~ e tlle cost of the public lmiluing 

nt Durango, Colo~ to the Committee on Public Building~ alHf 
Grounds. 

By 1\fr. CH...t\.1\IBERLAIN : 
A bill (S. 5463) to authorize the Secretary of '\ar to turn 

oYer certain Army supplies to tl.le American National Red 
Cro .. ; to the Committee on Military Affairs. 

1\Ir. MARTIN of Virginia (for ~lr. SurrH of Mnryland) : 
A bill (, . 5466) granting a pension to William Dugent, alias 

\Yilliam Brown; to the Committee on Pensions. 
By Mr. HOLLIS : 
A bill (S. G.J.67) to amenu i.lle Feuernl farm-loan act, apprond 

Jnly 17, 1916; to the Committee on Banking and Currency. 
By l\Ir. TOWNSE:!S"D: 
A. IJiH (S. 0468) granting a pension to Benjamin A. Sturte\ant 

.sdth accompanying papers) ; and 
A !Jill . (S. G-:1:69 )" granting a pension to Annie ~ranchester 

, with acc()mpanying papers) ; to the Committee on Pensions. 

EUUC'.A.TIOX OF JLT.ITEllATES. 
1\Ir. SMITH of Georgia. I introtluce a hill pro\iuing for the 

ellucation of native i11itemtes, of persons unable to under .. tantl 
or u. ·e the Engli. b language, and of other resident persons of 
foreign IJirtll, which I a k to haYe printed in full in the RECORD 
and refen'elt to ihe Committee on Euucation n.ntl L'lbor. 

Tile bill ( S. 54()4) to promott· the education of nati\e illiter
ate , of pcr:nn.-· unnble to anuer:·tan1l :m<1 usc the English Ian
;;uage, and of other resilient per:·on:· of foreign birth ; to proyi(!e 
for cooperat ion with the State in the euucutiou of such persons 
in the Enrrlish langunge, tlle fundamental principles of goY
crnruent and citizenshill, tue f>lements of kno,vledge pertaining 
to self-support and home making, and in such other work as 
will assi -t in preparing :-;uch illiterntes aml foreign-bo~n persons 
for successful HYing ~tnu intelligent American citizenship, w~s 
read twice by its title, r~ferrcll lo the Committee on .Education 
n nd La J.wr, aml · ordered to be pr!nted ~n the RECORD, as follows: 

Be <it t.:llactcd, etc., That the Secretary of the Interior, through the 
Bm·enu of Bducation and in cooperation with any other Federal agencies 
which may be able through their existing org:mlza tions to furnish assist
:wce 1 herein, is hereby authorizetl ant.l clirected to cooperate· with the 
several States in the education of illiterates, of persons unable to under
stand, speak, read, or write the Bngli. h language, and of other resident 
persons of for{:ign birth, :md in the tra inlng and preparation of teachers, 
~>nRen·isorR, nnd director for such euucational work. , 

EC. 2. '.rhat for the purpose of cooperatin~ with the sewral States 
in paying the ·alaries ot teachers, supervlso~;., anll direct9rs of the 
educational work herein there is hereby authorizetl to b~ appropriated 
for the nse of the se;eral States and subject to the ·pro•isions of this 
net for the fi t cal year eDI.ling Jnne au, 1919, the sum of $5,000,000 tor 
the fiscal year ending June 30, 1920. an!l annually thereafter until the 
end of the tiscal year ending .Junc 30, 1U26, the sum of $12,500,000. 

~Ec. 3. 'l'hat for the purpo:;;e of cooperating with the se;eral States 
in preparing teachers, snpenisors, and directors for edncat·ional work 
under this act there is hereby huthort;;ed to be appropriated for the 
use of the several States for the fiscal yeat· entling June 30, 1919, the 
. ·urn of $2:>0,000, fot• the fiscal rea1· ending June 30, 1920, ant.l annually 
thereafter until the end of the fiscal J·ear ending June 30, 1926, the sum 
of F50,000 annually. 
. SEC. 4. That an_y State may secure the ~enefits of thls act. by acce~t
ance of its pro;isiOns ana by the de. ignation of an appropnate official 
to act as custodian of moneys allotted and by autnorizing its depart
Jnent of education or chief school officer to cooperate with the nited 
States in the educational work herein authorized, and after June 30, 
1919, the appropriat;(>n herein made shall be :wailable only in the event 
that each lState or municipal corporation thereof acting through or in 
conjunction with the State shall appropriate, make a;ailable, ::mel use 
for such educational work an amount equal to that allotted by the 
United States: Pt·ovitled, That no State shall be entitled to participate 
in the benefits of this act until it shall by appropriate legislation require 
the instruction for not less than 200 hours per annum of all illiterate 
minors or minors unable to speak, read, or write the English language 
more than lG years of age at schools or places or by other methods of 
elementary instruction until such minors ha>e completed a course in 
English generally equivalent to that supplied by third-grade schools: 
Prot-•ide(l jurthe1·, That no money authorized to be appropriated by the 
preceding sections of thls act or appropriated by any of the States to 
carry out its provisions shall be authorized to be used for any other 
purpose than for the sala1·ies of teachers, supervisors, or directors of 
education or for the preparation aud training of such teachers. 

SEc. 5. That the sums herein authorized to be appropriated shall be 
apportioned to the several States annually in the proportion which the 
total number of resident illiterate persons 10 years of age and over 
and of persons 10 years of age and over unable to speak the English 
language in that State bears to the total number of illiterate resident 
persons 10 years of age and o>er and of persons 10 years of age and 
over unable to speak the English language in the United States, exclusive 
of the District of Columbia, according to the last published preceding 
United States census. 

SEc. 6. That in order to secure the benefits of this act each State, 
acting through its proper board or officer, shall submit to the Secretary 
of the Interior for his approval plans showing the manner in which it 
is propo!'ell that the appropr-iation shall be used, including the kind of 
instruction and equipment to be provided, courses of study, methods of 
instruction, qualifications of tea.cherB, supervisors, and directors, and 
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the kind of schools in ";hirh and the conditions under whic·h h·aining 
of tf'<H'bPl'!>. snper\"is(Jl"!>, antl (JlredoJ· i=- to he giv('n. 

:o:;EI'. 7. That it shall be the duty ot the >ecretary of the Interior to 
nsc£>r1a.in whether 1 be seyeral ~tat('. are n ing or are prepared to use 
the mom,,· allottell to th('m unllet· thi · act. and on or before the 10th 
cla)· of .\ngust in each year he !'hall certify to the Secretary of the 
'l'rea UIT thosP. l:Hates which have accepted the provisions of the act 
nlld t'OJUpli(>tl thf'rcwitb, specifying the amounts of money which each 
,'tatP is entitled to receive under the proyisions of this act. "Cpon such 
certification the 1'5ecretary of the Treasury shall pay to the States en
titled thereto the moneys available under this act, payments to be made 
quarte1·Iy on the 15th day cf August, November, February, and ·May or 
<'arh year. • , · 

SEc. 8. That it shall be the duty of the Secretary of the Treasury to 
withhold the allotm('nt of moneys to any State whenever it shall be 
detenninetl by the Secretary of the Interior that moneys previously 
allotted ha;e not been expendeu for the purposes and under the con
ditions -of this act, or that other terms and conditions of this act ba•e 
not been complied with. · 

SEC. 9. That if any portion or the moneys received by any State 
under the provisions of this act shall lle diminished, lost, or expended 
for purposes other than those authorized and contemplated· herein, such 
moneys shall be replaced by the State and until so replaced no sub e
quent appropriation for such educational work shall be made to that 
State. That whenever any portion of the fund allotted to any State 
has not been expended within the year -for the purpose provided in this 
act, a sum equal to the unexpended portion shall be withheld by the 
Secre tary of 'the 'l'reasury fL·om tbe next succeeding annual allotment 
under this act to such· l:;tate. · · 

SEC. 10. That there is hereby authorized to be appropriated the sum 
of $250,000 tor the fiscal yeur .encling June 30, 1919, and annually there
after until the end of the fiscal year. endin~ June 30, 1926, the sum 
of $1,000,000 for the purpose of a.dministermg, carrying out, and en
forcing the provisions of this a.ct for cooperative work hereunder, for in
;estigations, studies, and reports through the. Bureau of Education. 
for salaL·ies of officers a.nd a sistants, other office and incidental c~
penl'es, including the cost of printing, personal services in the District 
of Columbia nnd elsewhere, nece sary tra>eling expenses of employee , 
stationery, office furniture and equipment, and any other expenses 
neces~_:ary in the admini ·tration of this act. 

SEC. 11. That E>xcept as provided in section 10 hereof no moneJs 
appr·opriated undt>r this act shall be applied directly or indirectly to 
the purchase, erection, preser>ation, or repair of any building or build
ings or equipment. or for the purchase o1· rental of lands, or for the 
support of any religious or prh-ately owned and conducted school ot• 
institution. 

SEc. 12. '.fhat the Secretary of the Interior shall make an annual re
port to Congress on or before December 1 of each year of all operations, 
expenditures, and allotments under the provisions of this act, including 
statement as to what bas been done by the several States thereunder. 

SE.c. 13. That the Secretary of the Interior is hereby autlloL1zed to 
perform any and all acts and make all rules and regulations which he 
shall deem necessary and proper to carry this act into full force and 
etrect. 

COTTO~ FUTtJRES. 
· )lr. S1liTH of Georgia. I introduce a bill to amend para

graph 5 of section 5 of the so-called cotton-futures act, which I 
ask to haYe printed in the RECORD and referred to the Commit
tee on Agriculture antl Forestry. 

The bill (S. G465) to amend paragraph 5 of section 5 of the 
United States cotton-futures act, approYed August 11, 1916, autl. 
for other purposes, was read twice by its title, referred to the 
Committee on Agriculture antl Fore try, and orderctl to be 
printed in the RECORD, as follows: 

Be it etw.cted, etc., That the fifth paragraph of section 5 of the 
United States cotton-futures act, appL'OYed August 11, 1916, be, aucl 
is hereby, amended by striking out all of paragraph 5 arter the word 
"cotton," ou line 1, and inserting the following: "to be delivered on, 
under, or in settlement of sueh contracts shall be middling, strict low 
middling, low middling, strict middling, and good middling, the grades 
mentionet.l being of the official cotton standards of the United States o~ 
white cotton; and the average dell>eries shall not grade below mid
dling-," so that the paragraph as amended will read as follows: 

"Fifth. ProviUed that cotton to be delivered on, under, or !n settle
ment of such contract shall be middling, strict low middling. low mid
dling, strict mlddllng, and good middling, the grades mentioned b('inll: 
of the official cotton st.andards of the United States of white cotton, and 
the a;erage deliveries shall not grade below middling.'' 

.AIDS TO XA\IGATION. 

~Ir. JONES of \Yashington submitted an amendment intended 
to be proposed by him to the bill (H. R. 13706) to authorizQ 
aids to naYigation. and for other \\Orks in the Lighthouse Sen-~ 
ice, and for other ptuposes, ,,·hich was referred to tl1e Commit
tee on Commerce and ordereu to be printed. 

RI\ER .. U\D IIARBOR .ll'PTIOPRI.A.TIONS. 

Mr. KIRBY submitted an amendment intended to be proposed 
by him to the ri\er and harbor appropriation bill, which was 
referred to tll.e Committee on Commerce and ordered to be 
printed. 

A:llEXD~fEXTS TO APPROPRI.A.TIO~ BILL. 

:llr. FLETCHER submitted an amendment proposing to ap
propriate $106,000 for investigation of rural edt:cation, indu -
trial education, physical euucation, and school hygiene, includ
ing personal service in the District of Columbia and elsewhere, 
etc., intended to be }Jroposed by him to the legislati\e, etc., 
appropriation bill, which was referred to the Committee on 
Appropriations and ordered to be printed. 

Mr. KELLOGG submitted an amendment providing that 
where the constitution' of any State prohibits the same from 
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engaging upon interunl irnprovementc;, or from contracting 
public debt;- for eA-tt·aordinary purpos in an amount ·sufficient 
to meet the monetary r('quirements of tlw act of July 11, 1916, 
etc., the sum to which suclt State is entitled shall be withdrawn 
hy the Secretary of the Trea ·m-y from tile principal fund, et~. 
iut nued to be proposed by him to the Po:t Office appropriation 
bill which was ord"red to lie on the tnble :md be pnntet1. 

CO.:\DIIl"l'EJ<: 'Y.:RY 10:. 

01i. motion of Mr. "\V .A.RRE~ it was 
Ol·dered~ That the Senator· from l\l1nnesota, M.r. KEI.LOGG, ue relieved 

from further service as a member of the Committpc on Privileges nnd 
F.lectlons and that the Senator from Missouri, Mr. SPENCER, be as
rlgned as a member thereof; and. 

'l'hat the Senator from Wyoming, Mr. WARRE:s", be relieved from fur
ther service as a member of the Committee on Agriculture nnd· Forestry 
nnu that the Senator from New Hampshire, l\It·. MosEs, be nssigned as 
a member thereof. 

TilE CENSUS-cON~E!'\CE REPORT. 

Mr. SHEPP AnD. I submit a conference report on the census 
llill, whlch I ask mar. with the accom11anying statement, be 
}n·lnte<.l in the- REcmm. 

~rhe VICE PRESIDENT. It is an unusual procedure in the 
~t·Hate to print statements filed -by conferees. 

Mr. SHEPPARD. Then I withdraw the statement anu · ask 
that the re-port lie on tlle table and be printed in the RECORD. 

Th'J VICE PRESIDE~"'T . . It will be. so oi·dered. · 
Tlte conference report i · as follow : · 

The committee of conference on the disagreeing votes of the 
two houses on the amenclme~ts of the Senate to the bill (H. R. 
11984) to provide for the Fourteenth and subsequent decennial 
censuses, having met, after full and free conference have agreed 
to recommend and do recommend to their respective Houses as 
follow : · 

That the Senat~ recede from its amendment. numbered 2, 24, 
· 27, and 28. · · · · 
· That the House recede f1·om its disagreement to · t11e amend~ 
mcnts of the Senate immbered 3, 4, 5, 9, 10, 11, 14, 15, 16, 17, 18,' 
19, 20, 21,. 22, 29, 30, 31, 32, 33, 34, 35; 36, 37, and 38, and agree 
to the same. · 

That the House recede from its disagreement to the amend
. ment· of the Senate numberecl 1. and agree to the same with an 
am(l.ndment ·as follows : In lieu of tlle matter proposed by the 
·SenatE' insert the following: · 

"That a· censu · of the population, agriculture, manufactures, 
forestry and fo1~est products, and mines and quarries of the 
United States shall be taken by the Director of the Census in 
the year 1920 and every 10 years thereafter. The census herein 
provided for shall included each State, the District of Columbia~ 
Ala ·ka, Hawrul, and Porto Rico.~ A census of Guam and Samoa 
shall be taken in tl1e same YE'Rl~ by the. respective governors of 
said islands and a census of the Panama Canal Zone by tlie 
Governor of the Canal Zone in accordance \Yitll plans presc:r.ibetl 
Ol' approved by the Director of the Census." 

.A.nd the Senate agree to the same. 
. 'rhat the House recede from its disagreement to tllc amend~ 
ment of the Senate numbered 6, and a:;ree to the same with au 
amendment as follows: In lieu of the matter proposed by the 
Senate insert the following: " $5,000; the chief clerk and three 
chief statisticians for the divi ions of population, manufactures. 
nnd agriculture. respcctiyely~ $4,000 each; three"; and the Sen
ate agree to the same. 

'That the IIouse Tecctle from its disagreement to the amend
ment of the Senate nnmbered 7, and agree to the same with an 
amendment as :rollows: In lieu of the matter proposed to be 
stricken out in ert the following: "for the divisions of vital 
statistics and statistics of cities, and the chief stati tician pro
vided for in section 3 of thi act, 3,600 each " ; nl o, on page 4, 
line 9, of the engro sed bill, strike out the word " and ., ; and the 
Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 8, and agree to tlle same with an 
amendment as follows: In lieu of the matter proposed by the 
Senate insert tbe following: ".'3,000 "; and the Senate agree to 
llieMm& · 
· That the House recede from its disagreement to the amend

ment of the Senate numbered 12, and agree to tl.le ·arne with 
an amendment as follows: In lleil of the mnttcr proposed by the 
Senate insert the following: · 

" That whenever pos ible worn en and honorably di charged 
sol<.liel·s. sttilors, and marine.· shall be employed in the positions 
herein ))rovided for, · if in the judgment o{ the Director of the 
Cen. us they are found to po e ·~ the business capacity necessary 
for the proper discharge of the dutie of uch positions.'' 

Am: ibe -senate agre to the same. 
Tl!at the House recede from its disagreement tJ the amend

ment of the Senate numl>ereu 13, and agree to the same wiU1 

an amendment a follow.·: In lieu of llie matter 11roposed IJy the 
Senate, in · rt the following: " suhject to the approval of the 
Unite« State: Civil Seryice ommi . ion, the .. e "; antl the en
ate ngree to the ~ame. 

Thnt tlle House recede from it tli agreement to tlte amend
ment of the Se1mtc number u 23, Rnd agree to tlle same with 
au amendment as follows : In lieu of tlle matter -proposed by til 
Senate in. ert the following: "appllcantR claim to haYe" · also 
on 11age 6, liue 16, of tlle ~ngroS! ed !Jill, ·trike out the 'worcl 
"or" where it occurs the first time an<l insert the rrord " of"; 
and the Senate agree to the same. 

That the House recede from its dlsagreement to the amend
ment of the Senate numberE>d 25, and agree to the same with 
an amendment as follows : In lieu of the rna tter proposed by tlle 
Senate insert the following: - · 

"And pmt,ided turtller, Thnt in the selection of the additional 
cle~ks and employees provided for by section 6 the Director of 
the Census is authorized to use, so far as practicable the re~ 
employment registers established by Executive order of Novem
ber 29, 1918, so faJ' as the ·arne applies to permanent appoint
ments by competition." 

And the Senate agree to the ·nme. 
_That the IIouse recede from its di _ag1·eement to the amend~ 

ment of the Senate numbered 26 and agree to the same with an 
amendment, as follows: In lieu of the matter proposed by the 
Senate insert the following: 

" SEc. 8. That the Fourteenth Census shall be re trictc<l t , 
inquiries relating to population, to agriculture, to manufac
tures, to for~try and forest products, and to mine · and quarrie . 
The schedule · relating to population shall include for each in
habitant the name, place of abode, relationship to head of 
family, color, sex, age, conjugal condition, place of birth place 
of birth of parent . nationality or mother tongue of all per ons 
born in foreign countries, nationality or mot.Qer tongne of 
parents of foreign birth, number of years in the United States· 
citizenship, occupation, whether or not employer or employee' 
whether or not engaged in agriculture, school attendance' 
literacy, tenure of home and the encumbrance thereo.n, and th~ 
·name and address of each blind or deaf and ·uumb person. 

u The schedules relating to agriculture sllall include name, 
color, ex, and country of birth of occupant of each farm, ten
ure, acreage of farm, acreage of woodland, value of farm and 
improvements, and the encumbrance thereon, value of farm 
implements, number of live stock on fa rms, ranges, and else
where, and the acreage of crops and tl:e quantities of crop niHl 

·other farm prod:ucts for the year ending December 31 next 
preceding the enumeration. Inquiries shall be made as to the 
quantity of land reclaimed. IJy irrigation and drainage nnd the 
crops produced; also as to the location and character of irri~ 
gation nun· drainage enterprises, and the capital inveBted in 
such enterptises. 

"The schedules of inquiries relating to manufacture , ttl 
.forestry and forest products, and to mine· and quarrie shall 
include the name and location of each establishment: character 
of organization, whether individual, corporate, or otllCr form; 
character of busine. ·s or ltind of goods manufacttu·ed; amount 
of capital actually invested; number of proprieto;:s, fit·m mem~ 
bers, copartners and officers, and the amount of their salaries; 
number of employees and the amount of their wages; quantity 
and co t of materials used in manufacr.ues; principal miscel~ 
laneous expenses; quantity and value of products; time in 
operation dtuing the year; character and quantity of powct· 
used; and character and number of machines emvloyed. 

" The census of manufactures, of forestry and forest prollucts, 
and of mines and quarries shall relate to the year endiug D<!
cember 31, next preceding the enumeration of population, and 
shall be confined to manufacturing establishments and mines 
and qu:.uTiE:' which were in active operation during all or a 
portion of that year. The censu of manufactures shall fur
thermore · be confined to manufacturing establishments con~ 
ducted lmder what is known as the factory system, exclusive 
of the so-cnlled neighborhood, hou ehold, and hand industries. 

" Whenever he shall deem it expedient, the Director of the 
Census may charge !:he collection of these statistics upon special 
agentc; or upon detailed E>mployees, to be employed without 
respect to locality. 

"The numlJer, form, anu .·ubuivision of inquirie pt·mrit1e<l for 
in s ction 8 shall IJe determined by the Director of tlte en. ns.•• 

Anu the Senntc ngree to the arne. ' 
Monm. · SHKPPA1W. 
HE11<""RY 1•'. A SII F N 'T. 

Managers on tllc wo·t of tlt c ~cnafc. 
\V. C. Hot- 'Tox . 
.T. I:. :\AWJ•:T.L. 
OHAltLES A. ~ " tenoL~, 

Munagcrs on tlte 2Jctrt of the House~ 
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FOOD SUPPLIF.S FOR EliROPE-CON"FERE:XCE REPORT. 

Mr. MAHTIN of Virginia. Mr. President, I submit the re
port of the committee of conference on the disagreeing \Otes 
of the two Houses on the amendments of the Senate to the bill 
(H. -R. 13708) providing for the relief of such populations in 
Europe, and countries contiguous thereto, outside of Germany, 
as may be determined upon by the President as necessary. · It 
needs prompt action if it is to be acted upon at all. There has 
been no change made in what the Senate did, and I Lm sure it 
will take bu~ a minute to secure action on the report. I ask 
unanimous consent for its immediate consideration. 

Tl1e VICE PRESIDENT. The conference report wilf be read. 
The Secretary read as follows: · · 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of tlie Senate to tt.2 bill (II. n. 
13708) providing for the relief of such populations in Europe, . 
and countries contiguous thereto, outside of Germany, as may 
be determined upon by the President as necessary, haYing met, 
after full and free conference ha"Ve agreed to recommend and do 
recommend to their respective Houses as follows: 

That the House recede ftom its dicsagteement to the amend
ments of the Senate numbered 2, 3, 4; 5, 6, 7, and from ' the 
amendment amending the title of the bill, and agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 1, anu agree to the same with ~n 
amendment as follows: In lieu of the matter inserted by said 
amendment insert the following and - transpose the same so 
that it will precede the word "as," in line 7, on page 1 of the 
bill: " : Pt·ovided, lzowever, That Armenians, Syrians, Greeks, 
and other Christian and Jewish populations of Asia :'llinor, now 
or formerly subjects of Turkey, may be included. within the 
populations to recei\e relief un<ler this act " ; and the Senate 
agree to the same. 

THOMAS S. 1\IARTIN, 
LEE s. 0TERlfA~' 
F. E. WARRE:S, 

Mwwuer~ on tlle part of the Senate. 
SWAGAR SHERLEY, 
JOHN J. EAGAN, 
J. G. CANNON, 

Managers on the pa1·t ot the Honse: 

:Mr. TOWNSEND. " 1\lr. President, I am not going to make 
opposition to the alloption of the conference report at this 
time, because I realize how futile it would be. The Senate h~s 
1;ecently passed upon the measure by an oyerwhelming majority, 
and, inasri:mch as the conference· repoi't does not change the 
attitude of the Senate taken· a few days ago, I shall simply be 
content, so far as I am concerneu, with Yoting against the adop
tion of the conference report. 

The VICE PRESIDENT. The question is on agreeing to the 
conference report. 

The report was. agreed to. 

S_\L..'\.RIES OF .T"C'DGES-CONFERE~CE REPORT. 

Mr. SMITH of Georgia. I pl'esent a conference report on 
House bill 12001, but I shall not ask action on it now. 

Mr. SMOOT. 'Vhat is the bill on which the Senator froni 
Georgia presents a conference report? 

Mr. Sl\IITH of Georgia. It is the bill in reference to jmlicial 
salaries. - . 

The VICE PRESIDENT. Witllout objection, the report will 
lie on the table and be printed . 
. The repQrt is · as follows: 

The committee of conference on the uisagreein~ \Otes of the 
two.Houses on the amendments of the Senate to the bill (H. n. 
12001) to amend an act entitled "An act to codify, revise, and 
amend the la'\VS relating to the judiciary," approvetl U:irch 3, 
1911, having met, after full and free conference ha\e agreed 
to recommend and do recommend to their respectiYe Houses as 
~~= . - . 

That the Senate recede from its amendment numbered 7. 
That the House recede from its disagreement to the amen<l

ments of the Senate nu~bcreu 1, 2, 3, 5, 6, '9, 10, 11, 12, 13, 14,
anu 15, and agree to the same. 

That the Honse recede from its disagreement to the amend
ment of the Senate numbered 4, and agr·ee to U1e same with an 
amendment as follows: In lieu of the matter inserted by said 
amendmet}t, insert the following: 

" SEc. 3. That the judges of the Supreme Court of the Dis
trict of Columbia shall recei\e salaries the same as salarif!s 
:proYidell by this act to be paiU to judges of district courts of the 

United States, ancl such salaries shall be paid as no'v proviued 
by law. . 

" The ju<lges of the Court of Appeals of the District of Colum
bia shall recei\e . salaries the same as the salaries provided by 
this act to be paid to judges of the circuit court of appeals of 
the United States, and such salaries shall be paid as now pro-
vided by law." . 

And the Senate agree to the same. 
That the House recede from its disagreement to the amenu

ment of the Senate numbered 8, and agree to the same with an 
aiL-endment as follows: In lieu of the matter insert ell by -said 
amendment, insert the following : 

" SEc. 5. That the judges of the United States Court of Cus
toms Appeals shall recei"Ve salaries equal in amo-lmt to the sal
al'ies proviued by this act to be pai<l judges of the Circuit Court 
of Appeals of the Cnited Statf!s, payable monthly from the 
Treasury." 

And the Senate agree to the same . . 
HoKE SMITH, 
'VILLllll_ H. KING, 
.T. 0. 'VOLCOTT, 
FR..-\.NK. B. BRANDEGEE, 
LEBARON. B. CoLT, 

lfan auers on the pm·t ot the Senate. 
E. Y. -WEBB, 
C. C. CARLIN, 
H. .J. STEELE, 
A. J. VoLSTEAD, 
GEORGE s. GRAHAM, 

lalauagcrs on the part ot tlze House. 

HOUSE JHLf. REl'~ERRED. 

H. R 13026. An act to authorize the Secretary of the Treasury 
to proYide hospital and sanatorium facilities for discl1arged sick 
and disabled soldiers, sailors, and marines was read twice by its 
title ami referred to the Committee on Appropriations. 

\ALIDATIO!'\ OF WAit CONTRACTS. 

The YICE PRESIDEXT. The morning busine.;s is closed. 
1\Ir. WADSWORTH. Mr. President--
1\Ir. _ CHAl\IBERL.ATN, l\lay I interrupt the Senator for a 

moment? 
hlr. 1VADSWORTH. I ;yield. 
Mr. CHAl\lBERLAIN. I simply ask that tile unfinished busi

ness be _laid before the Senate so that it may haye its proper 
place. . 

·1\Ir. WADSWORTH. Yery well. 
The VICE PRESIDENT. The question is on the motion of 

the Senator from Oregon that the Senate proceed to the con
sideration of the bill (H. n. 13214) to provide relief where 
formal contracts haYe not been made in the manner required 
by law. 

The motion was agreed to. . 

AMEBIC~~ EXPEDITIOXARY FORCES (S. DOC. NO. 361) . 

!\lr. WADSWORTH. .l\lr. President, the remarks which J _ ask 
the privilege of making this morning will not be in the form of a 
narrriti\e of a journey. Such an attempt on my part would be 
undesil·able, and, indeell, impossible. 'l'hey will be rather in the 
form of a statement of the occurrences of first-class importance 
happening in Franc~ and of conditions existing tpere during the 
war and immediately following the armistice. l\1y attempt to 
describe these conditions and occurrences is based in part upon 
some very well-known facts, known to all Senators, and also upon 
inquiry from and conversations with a large number of officers 
aml .enJisted men as well as ci\ilians in that country. 

It should be remembered, Mr. President, that this topic is so 
Yast, .the occurrences upon the other side of the oce..'ln were of 
such tremendous scope, that no man upoi;L earth can know all 
there is to be known about the war, or, indeed, eYen the last six 
months of the war. -

I am fully aware, sir, that whatever knowleuge I may han~ 
acquired by conversation and personal obserYation of events 
anu conditions may be described as that little knowledge the 
possession of which is so often " a dangerous -thing." I am 
fully conscious that my conclusions are not infallible, but I 
neYertbeless beg to present some of them to the Senate in the 
hope that they may contribute some little bit to a better under
standing of what has occurred. 

November ll, 1918, will go clown in history as one of tlle 
l)Jost significant dates of all times. It marks the final and 
abject surrender of the greatest military power the worlu 
bas ever known. Had any person prophesied in April or 
l\Ia,r, 1918, that such a result would be brot.ght about 
before the conclusion of the calendar year he would have 
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been scoffed at as the wildest of dreamers. Indeed, such a 
prophecy would lt:.tve received no support from any of the mili
tary authorities of the allied nations. And yet the great t·esnlt 
loon..""ed into view, as it were, in a moment of time, in the twin
kling of an eye, and before the world could realize the blessing 
that was coming to it it had arrived. Investigators, experts, 
savants had been telling us for at least two years that if Ger
many were to be conquered it would be through an industrial 
collapse within the German Empire. Most Americans and most 
of our allies believed tltis to be n·ue and had grave doubts of 
being able to overcome the German Army in the field. Indeed, 
during all those glorious weeks. commencing in the midsumme1• 
()f 1918 and running into the autumn, the prevailing public 
opinion was tilat the German Army, although it was being 
dri\"en back, would undoubted1y intrench itself along the Rhine 
and defy for many months to come the allied otiensive; and, 
furthermore, that that army would keep the field and maintain 
it defense until the industrial structm·e behind it, and upon 
which it was depending, collapsed. Those of us who enter
tained such a belief were mistaken. The victory was primarily 
a military victory; achieved upon the field of battle. Although 
it is true that the German industrial organization was 
weakened and was constantly losing strength, it was able, until 
the very end, to maintain the army in the field with supplies 
and munitions proportionate to the strength of that army. It was 
the army itself that was beaten, and its high command admitted 
the situation when it accepted the terms -<>f the armistice sub
mitted to it by Mar hal Foch and his colleagues. A cursory ex
amination of the term · furnishes the proof of this assertion. 

The year 1917 witnessed ·orne eX-ceedingly important events. 
First was the revolution in Russia, resulting in the deposing of 
the Czar, the establishment of the so-called Kerensky govern
ment, and the beginning of the poi oning of the Russian Army 
and the Russian people with the virus of Bolshevism, which 
finally brought about the utter collapse and· withdrawal from the 
c<;mflict of that great power. The IL'Onth of March in that year, 
1917, marked in effect the withdrawal of Russia as an aggressive 
factor in the war. The otller event of surpassing importance 
was tlle enh·y of the United States into the wa1.· on April 6, 1917. 
Our entrance had no immediate effect on tbe battle fields; we 
we.I-e unprepared and compelled to start in, practically de novo, 
to build up a great military organization-an undertaking which 
consumed many months and many millions of money. Italy 
stood fast on the Pia\"e. The lli·itish and French, scarcely 
realizing the extent of the Russian disintegration then in prog
res , started an offensive in the spring. The French achieved 
but mediocre results, at great cost, followed by much discourage
ment. Tile British in Flanders were more successful, particu
larly at Yimy Ridge and l\Iessines Rldge, and continued their 
offensi\"e practically throughout the rest of the season. Their 
gains, while a little more successful in the neighborhood of 
Ypres and Paschendaele Ridge, were not decisi\"e and were 
made at a staggering cost in casualties. The year 1917 closed 
with \"et"Y little to the credit side· of the allies. The end of the 
war 'vas still far away. · By the middle of the winter 1917-18 
the Russian collapse became complete. That great Empire was 
tie troyed by internal dissensions, its armies disbanded, a dis
graceful peace with Germany signed soon thereafter, and the 
forces of civilization definitely and finally lost the services of 
6,000,000 soldiers. This Rus ·ian collapse changed completely 
the whole picture. The German armies upon the Russian front 
were moved during the winter of 1918 to the west, to confront 
the BI;itish and the French. · The weight of man power as 
be-tween the . two forces was de-finitely shifted to the German 
side. Commencing in early spring of 1918 there ensued a race 
betw·een the Germans, on the one hand, attempting to crush the 
British and French armies, and the Americans, on the other, 
hastening to the suecor of the-ir gallant and hard-pressed allies. 
Can we ever forget tile dark days following the gt·eat German 
offensive against the Fifth British Army in Picardy on l\Iarch 
21, 1918? It was Iaunche<l in the direction of Amiens and was 
intended to split apart the British Army on the north and the 
French Army on the south. It came within an ace of succeed
ing. The GeJ;.Olans were -finally held 9 miles from the city of 
Amiens, and even at that distance the main-line t-ailway con
necting the British area with the French area was under the 
tire of the German long-range guns. Can we ever forget the 
German offensive against the British in Flanders that followed 
on April 8, which x·ecaptured most of the ground gained by the 
British in the neighborhood of Ypres in 1.917, including Kemme! 
Hill, and which was aimed to dl"ive the British Army back upon 

, the channel ports? It was at this moment that Marshal 'Haig, 
like a true Briton, spoke the truth and told llis soldiers they 
·were fighting "with their backs to the wall." The German 
attack was bro-ught to a standstill i_n the nick of time. Can we 

ever forget the iron that entered into our souls on l\Iay 27, wllen 
the Germans smashed through the French line at the Chemin 
des Dames and reached the Marne at Chateau-Thierry on Juno 
1, co"\"e:ring, Mr. President, nearly 30 miles in four tlay ·? Intlced, 
Mr. President, those three great otienslves seemed to indicate 
that the German military machine was invincible. The BriUsh 
and the French had in each case managed to stop them, but only_ 
after a terrific struggle and with great loss.es. 

No man can tell what might have ·occurred had our allies 
been left unsuccored. It may be that eventually they would 
have held their own. It is certain, howe\"er, that tl1ey would 
ha\"e been subjected to enormous strategic handicaps, that the 
war would have been prolonged indefinitely, and that the Ger
mans would have made further inroads upon the garden soil of 
France. Could ·we get there in time to . turn the tables? That 
was the one and only question in the hearts aml minds of tho 
allied peoples. 

Let us consider for a moment how we got there and how long 
it took us to get there. We went into the war on April 6, 1917, 
as I have said, unprepared. We sent our First Division to 
France in June of that year, quite untr.ained and only partly 
equipped. It was followed by the Twenty-sixth Division, tllen 
by the Forty-second, and then by the Second Division. Through 
the autumn of 1917 and the winter of 1918 more t:livisions fol
lowed and an appropriate number of units to serve in the sys
tem of supply. During the winter of 1918 the First, Sccont:l, 
Twenty-sixth, and Forty-second Divisions, still in traininoo ru·eas 
and trenChes in comparatively quiet sectors, attained a reason
able degree of efficiency, particularly the First Division, which 
landed fint upon tile shores of France Other divisions, in
cluding the Thirty-second and the Third, following them, were in 
th·1 training process and on the road towartl efficiency. It take 
a long time, Mr. P1·esident, to fit troops and the supply system 
back of them for participation in modern warfare. 

I desire to place emphasis upon an important date in the year 
1918, namely, May 28. Let it be remembered that prior to that 
date the German otiensives of March 21 and April 8 had oc· 
curred; furthermore, that another, the third German offensive, 
had been launched with signal success on May 27, the uay before. 
Let it be remembered-indeed, let it never be forgotten-that 
America ·on May 28 had been in the war, a belligerent, since 
April 6 of the year before, a period of 13 montlls and 3 weeks. 
Let it be remembered and understood that by that <late, May 28, 
after 13 months and 3 weeks of American participation in the 
war, no Ame~ican troops had taken part in any major enoong~
ment. Let it be understo-od that the great French and Briti h 
public, comparatively uninformed as to the difficulties of arming 
a hitherto unarmed nation and transporting its armie thou
sands of miles, were commencing to despair of American assist.; 
ance and wondering if Ame1·icans would ever get into the fight. · 

In painting this picture I am b·ying to portray the suspense, 
the doubt, and, indeed, the cost resulting from our unprepared
ness. I attach no blame whatsoever to the leaders of the 
American Expeditionary Forces in France. They diu their best, 
and they did it well, with the puny weapons placed at their 
disposal at the outset by this great Republic. On May 28 the 
First American Division launched an attack on a division front 
against the German lines at Cantigny, the first action of impor
tance participated in by American troops: It was successful, 
eminently so. It came, as I have indicated before, the day fol
lowing the launching of the third great Ge1·man offensive. It 
was not important as a part of the strategy of the war, but it 
was of great importance in that it showed the hard-pressed 
British and ·French that American troons had at last arrived 
in the theater of active operations and that the American sol
diers could fight as well as the best of them. And even the 
fame of this comparatively small operation was subme1·ge<1 
somewhat by the tremendous events that were h·anspiring. A 
week later, however, another and more dramatic event cheered 
the souls of the British and French, when, on June 4, the Ameri
can Second Division, including a brigade of marines acting ns 
infantl·y, performed a vital service in repulsing the Germans at 
Chateau-Thierry in their drive toward Paris. The moral effect 
of these two actions, culminating in "the dramatic repulse of tllC 
Germans at Chateau-Thlerry, can not be O\"erestimated. ·Its 
effect upon ~e British and French armies and people was enor
mous-America had arrived at last! Her men could fight, nnd 
did fight, with dash and punch. They were a re\"elation to the 
war-worn veterans who for four years bad withstood the German 
onslaught. The services which these two divisions performed 
were proportionally much greate1~ tl1an their numerical strength 
and their actual fighting weight Their arrival and . tlleir c.on 
duct upon the field of battle was a guaranty to our allies that the 
American troops that were e-ven then poming into France would 
eventually h-irn the scale. 
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Senators can well understanil the feeling of a German ·£ol

dier and the feeling, we will say, of a French or Britis11 soldier 
in a situation of this sort. The German soldier, as I shall indi
cate later on, never lost his morale during this war; he fought 
savagely until the end; but he all the time knew ·when he was 
fighting that the reinforcements which he could expect to reach 
him coming from the rear were dwindling l1ay by day, und that 
the day " ·ould come when he could get no more help. The 
French soldier and the British soldier, <ln the other hand, :fight
ing with equal bravery and with .astounding tenacity,Jmew after 
June 4 that, no matter how long they fought, how much they 
suffered, reinforcements were coming to them from behind. 

On July 15, east of Rheims, the Germ8.11S launched their last 
nnd one of their greatest offensives; and it was an offensive, Sen
ators, that has never received the public notice to which it is 
entitled. Over a 25-mile f"ront they attacked the French Army 
unuer Gen. Gouraud anu against what was perhaps the most 
skillfully contri,ed defense of the whole war. I may say, 1n 
pa~sing, that Gen Gouraud ascertained but a few days before 
that attack was launched the exact minute that the Germans 
"\Vere going to attack, and he made his di positions in such a 
manner that they resulted in the annihilation, almost, of an 
entire German army. He was assisted in the defense by a part 
of the Forty-second American Division, which occupied :a 
small portion of the 25;mUe front. The Germans suffeTed u 
complete and fearfully bloody repulse. On the Marne on the 
same day they took and for a few ·hours held some ground 
against the French and the American Third Division. The 
Third Division promptly counterattacked and drove the Ger
mans back to the 1·iver, capturing a large 11umber of them, and 
definitely crushed the attack. On July 18, three days after the 
repulse of the last German advance, with an ever-increasing 
number of American di\isions, aggregating, as I remember, nine 
combat divisions, 1\farshal Foch launched his French armies 
and his American divisions against the sides of the famous 
Marne salient. The salient was crushed in, and from that time 
until November 11 not a day went by without witnessing il 
retreat by the German armies upon some portion of the far
;tlung line. · 

As the midsummer and autumn seasons progressed, hundreds 
of thousands of German soldiers were killed, wounded, cap
tured, or exhausted. The organization of that army remained 
intact and its morale showed only slight signs of impah'Illent; 
but its numbers were dwindling, likewise its capacity to endure. 
Driv_en, finally, to the point where its lateral lines of communi
cation were cut, at Sedan on November 6 and 1\Iezlers about 
the same date, its north · and south wings separated, in a mili
tary sense, with its back against the forest of the Ardennes, 
through which it would have been impossible to escape the 
onslaughts of the allies, realizing that more and even heavier 
blows were to be rained upon it, and which, had ·they been deliv
ered, would have hrought about a great military debacle, the 
German military machine laid down its arms. It preferred to 
quit rather than sustain the overwhelming defeat. The Ger
man can be likened to the prize 1ighter who, seeing the knock
out blow coming from his more powerful and more s1dllful 
opponent-and I use the term " skillful " advisedly-lies 
down and takes the count. When this happened on Novem
ber 11 of all the great German Army there were but two divi
sions in resene rested up and fit to go into the line afresh. 
1\Iarshal Foell possessed a large and ever-increasing reserve-
American, French, and British, principally American. And I 
\'enture the opinion that had the war lasted two weeks 1onger 
we would have witnessed the launching of a terrific and over
whelming attack against another point in the German line 
which would have rolled up and captured great masses of their 
troops. Ur. President, I am as confident of that statement as 
I am that I am standing on this floor. The Germans un
<loubtedly knew tllis. They may or may not have known, too, 
that the llritish air squadrons were prepared to bomb Berlin 
within a week following No\ember 11. Indeed, the Hun was 
beaten on the field of battle. 

Let u.s no'Y consider the puTt wllich the American Expedi-
tionary F orces played in this great drama. ' 

First of all there is the enlisted man, popularly knmvn as the 
uoughbor. One sees him everywhere in France. It was my 
privilege to see him, too, for only a few hours, it is true, in the 
occupied region of Germany. You will iind him on nearly every 
road and lane, trudging along with his unit, driving a motor 
truck, running a motorcycle, and, when o~ duty, strolling about. 
You will find him living in the cellars of wrecked houses in 
that ghastly, devastated region, in captured German dugouts, 
in shacks and huts contri\ed for his shelter, and in comfortable 
bUlets in the billeting areas. He is unloading freight on the 
docks, handling electric cranes, s"itching railway cars, run-

nlng lo-comotives, setting signals, tossing red-hot rivets in ma
chine 'shops, running launarles, telephones; telegraphs, regUlat- · 
ing traffic in ·crowded cities, digging, building bridges, ratlroads, 
and highways, guarding German prisoners-a rather satisfac
tory sight-gathering and piling up abandoned German shells 
and hand grenades-a Tather ticklish job-and engaging in 
a thousand and one other occupations. I can not think of · 
anything that the doughboy does not do. I am inclined to be
lieve that there is one occupation he delights in above all 
others when he "is off duty, and that is playing with little Chil
dren. One Can. readily imagine now he has crept into the 
hearts of the -civilian population of France through hls gentle 
affection for the children of France-:.-those little children wJ1o 
have suffered so much during -this war. 

Our soldier, JUr. President, is a nome boy. He is 'Very far from 
his own home. He is bung1·y for the atmos_phere of home, and, 
that being so, he gets much happiness and consolation from chat
ting with the children in the French homes. To his officers he is 
a never-ending source of wonder. He astonished them by the 
avidity with which he sought to learn the business of war, by the 
ardor with which ne went at his training, sometimes lmder 
·wretchedly unfavorable circumstances. In chilly rain, drizzle, 
and mud-and outdoor France in wintertime is all mud-his de
sire to learn never slackened. ...<\.pparently his officers could not 
give him too much to do. He had come to France to lick the 
Germans. Re suspected there were some people who doubteu his 
ability to do so. He was determined to show them that he 
could-and he did. His officers were contl.Clent from the begin
ning of his courage, his intelligence, and his initiative. But he 

. surprised them with the dashing quality of his courage, with his 
terrific punch. Well trained, half trained, ar trained not at all, 
he showed that same supreme courage ; and he surprised his 
officers most of alll>y his patience, a quality that is sorely tried 
under the miserable conditions that must attend war, but which 
our men managed to maintain through it all; and as a nation, 
Senators, Americans .have not had a reputation for being patient. 
The American soldiers showed that quality to a superlative. 
degree, and, most of all, sir, in the hospitals where the wounded 
lay-patience and cheerfulness; not a murmur, not a complaint; 
no sign of discouragement; nothing but cheerfulness. The re
gard in which he is held by his own leaders is reflected in the 
observations which on many occasions I :heard falling from the 
lips of officers: "Don't give us the credit; don't compliment us. 
It Is the enlisted man that did this job. He is the man, and he 
is a great man." 

But the soldier, Mr. President, no matter how brave he is, no 
matter how strong he is, can not fight 'Ullless he is fed, armed, 
and transported. A great organization mtist be built up behind 
the soldier in· the front line. And if that organization is not 
efficient, if it can not cause the soldiers, the rations, the equip
ment, and the ammunition to arrive .at the Tight place at the 
required time the soldiers themselves are .hopelessly handi
capped. Not only are they h.andicapped but their \ery liYes 
are in danger-the cause itself may be lost. In speaking of the 
organization back of the lines, I mean what is generally known 
as the staff. Good sta.:ff work brings victory and sa\es li-ves; 
bad staff work means defeat and death. 

Mr. President, we have never had her~ in the United 
Stutes a well organized and efficient Army staff. It has 
never existed here, save With the possible exception of 
the closing yea1· of the Civil 'Var under Gen. Grant, iu the 
'Var Department nor elsewhere in the counh·y. The pub-
lic and the Congress .have taken little interest in this sub
ject. :Many people have been inclined to the belief that staff . . 
work was a " soft job," sought after by officers who pre
ferred to avoid the hardships of the front line. It is extremely 
unfortunate that this indifference and misunderstanding has 
existed. Indeed, in the days of peace, before we went into the 
war, a considerable body of Regular Army officers fought against 
the establishment of a genuine General Staff system for · om~. 
Army. We went into the war witl1out a staff system worthy of 
the name in its modern meaning. Bureaus and divisions were 
working at cross-purposes-there was no cenh·alized control, rio 
body of officers · insh·ucted and trained to put into force the 
policy of the Commander in Chief. Those of -us who followed 
the inquiries of the Senate Committee on Military Affairs last 
winter remember well the chaotic condition which at times 
existed in the ·war Department, due not so much to the fault of 
individuals as to an utteT lack of system, such ·a lack of system 
as we "\vitnessed here ili 1917, and which, if duplicated in France, 
woUld have made it utterly impossible for the American Ex
peditionary Force to have accomplished one-tenth of its task. 
Gen. Pershing realized from the beginning, as he indicates in his 
report to the Secretary of 'Var under date ·of November 20, 
1918, that he must build tlp a genuine staff in France. He and 
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his officers len rued from the experience of the _British . and 
French fn this regard. At the beginning of the great European 
war the British had but au indifferent staff orga~zation. They 

· learned from bitter experience the necessity of modernizing it. 
At the beginning of the war the French found themselves in 
possession of an excellently trained and highly competent gen
eral staff, and the possession of it saved the French Armies, and~ 
upon one or two occasions, helped mightily to save the armies 

· of her allies. 
Let me cite an instance that will illustrate what I mean. It 

will be remembered that in the autumn of 1916 the Germans 
and Austrians struck a fearful blow at the Italians on the 
Isonzo River; that the Italians, taken by surprise, were out
:tlanked, driven back, and lost very heavily in men and guns. 
It became apparent immediately that men and guns must be 
sent to Italy. Thereupon this incident took place-! have it 
from an officer well acquainted with the French staff work: 

On a certain midnight-! do not know the date-immediately 
following the decision of the French high command to send 
an army to Italy a French general officer received a tele
phone order to the effect that he was to command the army to 
be formed and sent to Italy. That general officer spent the rest 
of the night and early morning hours in telephoning and sum
moning to his assistance the officers who were to compose his 
staff. By noon of the same day the first French division en
trained for Italy. And then followed rapidly the entraining 
of <li vision afte1· division through the succeeding uays. And 
when -I say "division," I mean a complete division, equipped 
and supplied for fighting-infantry, artillery, machine gunners, 
motor transport, ~nimal-drawn transport, including the horses 
ami mules, rations, ambulances, medical supplies, field hos
pitals; in fact, everything needed for the business at hand. I 
am told, and I "believe it to be true, that the van of this French 
army detrained back of the Italian lines and marched up to 
the rear of the Italian posit;ions on the evening of the second 
uay after their departure from France; furthermore; that the 
movement was completed in two weeks, and included the send
ing of half a dozen British divisions in addition to nine' 
French divisions that were sent; that it took 30,000 railway cars 
to move those armies; and that the whole movement was con-. 
ducted with the utm.oot smoothness and dispatch · upon an in-. 
stunt's notice. The l1'1·ench staff system responded to the sud
den emergency without the slipping of a cog. Indeed, it is highly 
probable that their staff ·officers months before had laid out the 
plans for just such a movement should it be required. It IDf!.Y 

·be that that ·very efficiency in the French general staff saved 
Italy and saved the allied cause. The incident illustrates what 
I mean by staff work. 

And so Gen. Pershing and his lieutenants started in June, 
1917, to build up a staff system competent to assure the proper 
handling and management of the Expeditionary Force. Th~ 
system was modeled largely lipon the French system, with some 
valuable contributions from the British. It had to be planned 
and laid out on a scale sufficiently large to meet the needs 
of the American Army no matter how large that Army might 
become during the progress of the war. That is where ·we 
Americans had a tremendous advantage. We could lay out our 
installations and plan them upon a tremendous scale, because 
we could profit by tl1e experience of the British, who had to 
build their installations piecemeal and had to scatter them in 
several small units. They were overtaken by an emergency 
about once a month, or once in two months, and had to meet it 
instantly, without much planning ahead. We had the advan
tage in that respect, for while the British and the French sol
diers were holding off the Germans and our Army here in the 
United States was being trained our staff officers in France 
could lay out these enormous installations on a tremendous 
scale, allowing for inuefinite expansion. Docks, storage de
pots, railway yards, intermediate uepots and rail heads, 
hospitals, convalescent hospitals, replacement camps, repair 
shops for ordnance and motor trucks and every other me
chanical device used by an army, freight-car assembling plants, 
locomotive-erecting shops, and railway repair shops. Rivers 
and harbors had· to be dredged, additional double tracking of 
railroads had to be provided. In short, a great supply system 
had to be thought out sufficient to meet the needs of 2,000,000, 
3,0000,000, 4,000,000 men-men, mind you, who were to be em
ployed in a vocation in which conservation of material is seldom 
practiced-employed, rather, at a business which involves ruth
less consumption and destruction of material. The task re
quired vision, conviction, and daring. To accomplish it re
quired many, many months of unremitting effort, ofttimes with 
discouragement and disappointment attending those efforts. 
The supplies shipped from America being insufficient, in spite 
of their ever-increasing \Olume, the American Expeditionary 

Forces were· compelled to purchase, according to a plan agreed 
upon with the French and British purchasing authorities, actu
ally more tons of material than were shipped from the United 
States up to the time of the signing of the armistice. 

This gives some idea of the size of this undertaking. 'Ve are 
proud, of course, of the amount of cargo that we shipped from 
America. We purchased more thnn that umount in France and 
in neighboring neutral countries. l\fuch of this work had to 
be well under way before a single American. fighting man could 
be put in the front line. As it grew, as it approached completion, 
_as it acquired efficiency, more and more combat troops were sent 
to the front, and as the number of troops increased and the 
system of supply, known in the Army as the S. 0. S., expanded, 
the staff to handle the whole gigantic effort wns slowly and pain
fully gathered together and trained. \Ve had never planned for 
such an undertaking. None of our officers had ever handled 
large bodies of troops, and the centralized control had to be 
created, inspired, n.nd educated. 

The Army was short of several items of material and equipment. 
Some of the shortages were unavoidable; some, I believe, can be 
traced to the makeshift system, or lack of system, here at J1oiDe. 
It is a matter of common knowledge-and the fact has been stated 
by . Gen. Pershing-that the American Expeditionary Force ha<l 
to rely almost entirely upon the French for its field artillery mul, 
up to the last few moments of the war, for the shells to feed the 
guns. The same is true of aeroplanes. I need not go into n 
detailed discussion of that subject. It has been thrashed out 
here upon many occasions in the past. As an instance of our 
shortage in planest however, I may state the fact that on the 
occasion of the American attack against the St. 1\fihiel salient. 
on September 12, of the 14 pursuit squadrons operating with our 
forces only 3 were all Arnel"ican; the rest were French. We bot·
rowed hundreds of motor trucks from the French and British be

·cause we did not have enough of our own. On several occasions 
American combat divisions were transported from one point in 
the line to another in French motor-truck trains. No American
built tanks reached the battle front. The French supplied us 
with what tanks tl:ley could spare. Most of them were manned by 
our own personnel. With the exception of the machine guns 
ln two ·or three divisions at the very end of the 'var, all the 
machine guns, light and heavy, were obtained ·from the French. 
I may say in passing that two or three divisions uid secure au 
issue of the famous light Browning gun and that it gave excellent 
satisfaction. That was in the last 10 days or two 'veeks of tho 
war. • 

One can not exaggerate the embarrassments and difficul
ties to which these shortages gave rise. Nor do I believe that it 
can be contended that the supplying of all this equipment did not 
strain the resources of our allies. And yet they supplied these 
things with a cheerfulness and alacrity which should and does 
elicit our highest praise and deepest gratitude. They knew, of 
course. that this equipment would be used in the common cause. 
They put aside all selfish considerations and gave us all they 
could spare, and perhaps a little more. 

One shortage was, from time to time, very serious, and that 
was the shortage in forage and horses, particularly for the Ar
tillery. Through some miscalculation, c1erangement, or change 
in plans the supply of forage for animals actually approached 
the vanishing point during last winter. Artillery horses had to 
be put on short rations. Short rations are not conducive to the 
staying powers or the long life of u horse. To meet the shortage 
in animals, which was so severe upon occasion that many bat
teries of Artillery were rendered almost incapable of moving, 
thousands of horses were purchased in France and 13,000 were 
supplied to us by the British during the last weeks of the con
test in preparation for the Argonne offensive. It is quite 
possible, I realize, that this shortage in horses and forage was 
unavoidable. I do not know its cause. It may be that the 
scarcity of trans-Atlantic tonnage accounts for it. I venture 
this criticism, that the American Army, generally speaking, <loes 
not know how to take care of horses. The officers in charge 
of artillery and transport units did not receive sufficient in
struction to enable them in turn to teach their men hO'IY to 
care for a horse. 'Ve teach om· people at West Point and 
at om· mounted service schools how to ride, but we do not 
teach them enough about the feeding, the grooming, the shoe
ing, and what might be called the coddling of a horse. The 
Artillery and transport horse in war time is put under n 
terrific strfi;in ; the irregular hours of work and feeding tend to 
upset him. He must be nursed anu petted and coddled con
stantly or he will start to go downhill in condition. Once started 
downhill he fades rapidly, and it is exceedingly difficult to save 
him. 

One has only to see the British horses in France to under
stand what can be accomplished. In traveling about one en-
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cou~ters upon tlle road -from time to time long columns of 
Briti h transport. The llor es are fat, sleek, and with shining 
coats·; tl1ey are well fed and wen groomed. Proper grooming 
is- a great restorati-re to a hard-worked horse. The leather of 
tlle British harness and saddles is well oiled and cleaned. It 
fits the horse. The \ehicles themselves are in first-class condt
tion, well painted, and with shining brass hub caps. The 
British transport never fans to get there with rations, ammuni
tion, and shells. I gathered that our officers in France are 
properly envious of the British in this respect. I hope the lesson 
will ne\er be forgotten and that the .American Army horse of 
tl1e future will be properly cared for. 

Bt1t in spite of the shortages, Mr. President, to which I re
ferred a few moments ago, the .A.meriaan Expeditionary Forces 
manage<l to go ahead with ever-increasing strength. A generul 
staff system was slowly built up and reached a stage of devel
opment at which it was functioning with power and ever
increasing efficiency. Had the war continued another six 
months America would have displayed. her real power. The 
S. 0. S. would ha \e rea·ched approximate completion. The 
fact is that on No-vember 11 we had just commenced to fight. 
I suspect the Germans knew this. We can be sure that they 
knew of the Yalor of our fighting men. They had good reason 
to know of it. It is quite probable that they knew something of 
the great docks at Bordeaux newly built, a mile long; of the 
storage depot near that port a mil"e wide and three miles long; 
of the freight-car assembling plant near La Rochelle, where a 
hun-dred freight cars were being tu.r:ned out every day ; of the 
locomotive erecting shops_ in the same neighborhood which 
turned out six locomotives every day ; of the great pier at 
Montoir, up the river Loire from St. Nazaire-a pier 5,000 feet 
long, with berths for 12 ships, almost completed. The storage 
depot at .Montoir as large as that at Bordeaux, completed and 
in full operation; the great intermediate depot at Gievres, 7 
miles by 2 miles in extent, and the forestry companies which 
cut and sawed nearly 60,000,000 feet of lumber in the French 
fm.·ests. All these and a. dozen more gigantic undertakings, just 
approaching completion, just reaching their full stride, were. 
probably sensed by the Germans. One can easily understand 
their state of mind when they realized· they were confronted 
.with such a powe~ 

Mr. President, I am glad that Gen. Per hing and his people 
had a free hand in France. I am glad that they were many, 
many miles away from Washington and comparatively free from 
its prejudices, jealousies, and out-of-date milltary traditions. 
They had their troubles; they made mistakes ; their ma-chinery 
was new and untried ; they encountered handicaps of various 
kinds ; but they were eager to profit by the experience of. our 
allles, and they bnilded upon a broad foundatiun. But for the in· 
evitable loss of life which would have ensued, I could wish that 
the staff and supply systems and our combat divisions., which 
upon November 11 were just commencing to reach their stride, 
had been permitted to operate against the Germans for another 
six months. And, Mr. President, I ·do not believe the Congress 
can legislate to· the best advantage for the establishment of a per· 
manent military policy for the United States, including the vital 
question of a general staff, until Gen. Pershing's people come 
home and tell us something of their experience. A general sta.:tf 
can not be created overnight. It takes months, yes, years, to 
create such an organization and to permeate the whole Army 
with its spirit and its purpose. I hope that every Member of 
the Senate and every Member of the House of Representatives 
will read Gen. Pershing's report, and wh~n those men come 
home I hope that every Member will seek information from 
them, wiU learn of their successes and their failures, and that 
Congress and the public. and, indeed, the Army itself, having 
learned the lesson, will never forget it. 

l\lr. President, the development of the American Expeditionary 
Forces reached such a stage in the middle of the summer after 
the action at Cbateau-Thierry, after the actions in the Marne 
salient and on the Vesle River, as to warrant Gen. Pershing in 
E>rganizing the first American Field Army. He did that through 
the month of August, summoning to the sector in the neighbor
hood of St. Mihiel, the sector commonly known as the sector 
north of Toul, divisions which had been operating with French 
divisions or which up to that time had been in quiet trench train· 
ing or in a1·eas of training in the rear. 

l\lost of the month of August was consumed in the organiza
tion of the first American Army. It attacked the St. Mihiel 
salient on September 12. The success of that attack is familiar 
to every Senator. Suffice it to say that it was completely suc
cessful. All the combat troops on the front line attack were · 
Amercan, with the exception of a few French troops at the 
point of the salient near the town of St. Mihiel itself The 

. French contributed for that attack a considerable body of artil-

lery with its personnel to supplement our artillery. We never 
had enough artillery all our own, but the French always man
aged to give us wbat we lacked, guns to be manned either by our 
men or by their own men. 

The aerial mobilization accompanying the St. Mihiel salient 
was the largest in the history· of the war. Something like 1,400 
airplanes were mobilized for that offensive under the command, 
as I understand it, of an .American aviation officer. A compara
tively small proportion of those planes were Amei·ican, of course. 
The British loaned several squadrons and the French many 
squadrons, as I have indicated,. in the case of the pursuit 
squadrons. 

'I'he lo es in that attack were,. on the .American side, compm·a
tilely small, something like 2,000 men. The plans worked per
fectly ; everything moved on time-indeed, a little ahead of 
time-and resulted in the capture of the entire salient in -about 
one day and a hali, or two days, and the capture of something 
like 15,000 German troops as well as a large amount of material. 

Mr. FLETCHER. The Senator means- that the· total loss on 
the American side was about 2,000 men? He does not mean 
that with reference to the air squadron? 

Mr. W ADSW()RTH. Oh, no. 
Mr. FLETCHER. But the total loss? 
Mr. WADS WORTH. The total casualties on the American 

side. I haYe no idea what the casualties in the air sq_uadrons 
we1·e, 

I need not enlarge upon any description of that engagement. 
It was not as bitterly or as savagely fought by the Germans as the 
succeeding engagements or some of the preceding engagements. 
In fact, it see-ms to be generally understood that they were about 
to retire from that salient and were taken by surprise by the 
suddenness and power of our attack. 

When that particular task was finished the Army took over, 
with in-creased numbers and with the organization of a second 
American field army, a front extending from the Meuse River, 
near the city of Verdun, westward to and through the forest of 
Argonne. On September 26 the great offensive up through the 
Argonne' forest commenced. The first attack launched against 
the carefully prepared German position was eminently success· 
fuL The American troops forced theil· way through it, with the 
help of a tremendo.us artillery barrage in which the Fr:ench 
artillery assisted the American artillery, but after crossing and 
overcoming the first prepared German line the American Army 
found itself face · to face with the most difficult country in 
France. I had never supposed that such a wilderness existe.d 
In France. It is a series of jumbled hills of varying degrees 
of steepness and height, covered in large part by tangled under
growth, which gives perfect opportunity for a defending force to 
secrete itself; 

The German positions were not elaborately prepared systems 
of trenches as they were in the first line that was- overrun. TheY, 
were rather a series of defensive positions filled with machine
gun nests hidden under the bushes and tangled underb1·ush on 
the hills and on the hillsides and In little cuplike valleys. A.rtil-. 
lery obse1·vation and aerial observation was exceedingly difficult, 
and the only way in which the American Army could force its 
way through that country was by constant pressure day and 
night, by a succession of small attacks and big attacks, endea~or
ing to filter in amongst the machine guns and surround them and 
overpower them. 

It was an exceedingly difficult task, and made more so because 
there were only two roads leading into that region of a char
acter to permit the transportation of any large amount of sup· 
plies. It was difficult upon occasion to reach the men in the 
front line with s.upplles. Owing to that lack of roads and the 
character of the country, it took five weeks to overcome some 
of those series of machine-gun nests and it cost many casual
ties-inevitably so. 

But, l\fr. President, it must neYer be forgotten that the 
Argonne offensive was part of a general scheme which was at 
the same time taking effect from Belgium to Lorraine, that 
the attack of the American Army up through the Argonne and 
up the country on the west side of the Meuse River was timed 
to haYe its best effect, taken together with the British attack 
in Picardy, which was going on at the same time, and the 
French pressure on the west of the Argonne forest on the 
American left flank. 

Attacks were pushed by the :3ritisb, mind you, from August 
8, at which date Marshal Haig started his great offensive 
against the Germans. The British continued their attacks until 
November 11 without a day's cessation, and their casualties 
averaged 30,000 per week. 

I venture the opinion_ that these attacks were pressed by the 
British, the French, and the Americans· through the months et 
September and October as the -result of a conviction which came 



2198 CONGR-ESSIONAL RECORD-SENATE. JANUARY 28, 

to the high command tiu1t Germany could be whipped within the 
year, a result which was not suspected in July; and when it did 
ttppear possible, and. indeed highly probable, that . the German 
Army could be drh-en back before the winter set in and its lines 
of communication ct:~, then indeed the savage attacks were kept 
up day after day without any cessation whatever. They were 
costly in casualties, Mr. President, but they ended the war and 
thereby saved, no man can tell, bow many . thousands of lives 
that would otherwise have been poured out this winter and next 
spring and summer. 

Before discussing any other A.merican activities it ought to 
be stated that the Argonne offensive, conducted by the Ameri
cans and assisted on their left by the French, although it is 
fair to say the Americans had by far the more difficult country 
to traverse, reached its culmination on November 6 when, with 
one last dash, - the railway line which joined the German 
armh's on the south in the neighborhood· of Metz and the Ger
man armies on the north in BelgiuiJl nncl Flanders was cut at 
Sednn and nt l\1ezii~res. - When that line was cut the doom of 
the German Army was at hand. 

American troops were active upon other sectors, and I beg 
lea-re to describe one of those operations, for, to be frank, I 
made a special examination of it. 

In May and June of 1918 we sent 10 divisions of American 
troops to France· to be trained back of the British lines _in 
northern France and to be used if need be in reinforcing the 
British .A .. rmy. But in August, when Gen: Pershing commenced 
to organize the first American field army for the St. 1\fihiel 
offensive, 8 of those 10 divisions were taken away from the 
British areas and sent down to the St. l\Iihiel area to form a 
part of the first American Army. The two American divisions 
that were left with the British served with the British during 
theh· entire service in France. They were the Twenty-seventh 
null Thirtieth Divisions, the first made up of the ·New York 
National Guarcl Division and the second the National Guard 
Division ·from Tennessee and North Carolina and South 
Carolina. 

These ·men used the British rifle. They stored their own 
rifles and took the British rifle in order to simplify the problem 
of small-arms ammunition supply. It mny be of interest to 
know that these men say that the British service rifle was en· 
tirely satisfactory. They lived entirely on British rritions. Their 
wotmded ancl sick were taken care of in British ambulances, 
British field hospitals, and Britfsh base ·hospitals, and ·their 
wounded were evacuatell to England. In· fact, those two divi
sions, in· a sense, were an integral part of the British Army. 
They llid not even have their own supply trains with them. 
Their artillery, too, had been sent to the St. Mihiel sector to 
operate with the American First Army and later with the Amer-
ican Second Army in Argonne. · 

Those two divisions consistecl only of infantry, the machine 
gunnei·s, the engineers, and the Signal Corps battalions, all, 
practically, foot soldiers. Ever·ytbing was supplied by the Brit· 
ish. They served for many weeks in Belgium in the trenches. 
It "·as they, 1\-fr. President, who reoccupied Kemme! Hill. But 
in the middle of September they were moved down farther to 
the south. On September 29 they were thrown against tile 
-Hinllenburg line. 

I have attempted to describe something of the Argonne coun
try; 11erhaps Senators will bear with me if I attempt to de
scribe, inadequately, I fear, something of the nature of the 
'defense which these two divisions found confronting them and 
'which they attacked and captured. The Canal du Nord, which, 
if I remember correctly, connects the Oise River and the Scheidt, 
:running approximately north · aud south, passes through the 
towns of St. Quentin and Cambrai. St. Quentin and Cambrni, 
·senators will remember, were towns situated upon or close to 
the famous Hindenburg line. l\lidway between those two towns 
the canal itself runs under a hill thr-ough a tunnel, which is 
·a11proximately 3 miles long. The Hindenburg line in that sector 
was based upon t~at canal along most of the distance between 
St Quentin an<l Cambrni. Its sti·on·gest point was the point 
where the canal pierced this hill and ran through this long 
tuurrel. The Germans had e~tablished two imrr.-ensely ·strong 
Jines out in front of the hill pierced by the tunnel, and an im
mensely strong clefensive position along the top of the hill 
pierced by the canal. From the tunnel itself they had cut long 
·passageways, built in the form of stairways, at least 5 feet wide, 
at f•·equent intervals, which enabled their troops, taking refuge 
in this 3-mlle tunnel, on a moment's notice, to climb the stalr
·ways and get into the trenches on top of the hill and in front 
of the hill. It was a vast maze of passageways. The tunnel was 
'lighte{l with electricity, and the German troops had their 
kitchens there. Canal barges had been backed into the tunnel by 
·t11e Germans·, the German troops H\-ing in bunks built into the 

barges. Each end of the tunnel was blocked by_ an enormo,_tsly, 
thick concrete wall, with slits in it for machine guns. 

On September 29 the Twenty-seventh and Thirtieth Divisions 
of American troops were launched against that position. It 
required three days fOJ' them to overcome it. Their losses were 
very sevet·e. Frankly, Senators, I do not see bow men conld have 
gone through such a position and come out alive. The achieve
ment was astounding. I think it would seem so to any civillan 
after seeing that maze of trenches and underground passages, 
acres and acres of barbed wire, nnd the canal itself. The men 
were subjected to a fearful enfilading fire from their left flank 
as tl1ey pushed their way into this position. A British division 
assisted upon the right flank-a famous division, the Forty-sixth 
Highlanders. They crossed the open canal south of the tunnel. 
The American objectives were 3 kilometers away from their 
starting point, but they reached them on the first_ day. 

Then ensued a terrific hand-to-hand contest to hold what they 
had taken. An Australian division was thrown in to help them, 
and the Australians and the Americans fought side by side 
there for two days. One battalion-the One hundred and 
seventh Infantry, which Senators may be interested in know
ing is largely the old Seventh New York-was for two and a half 
days separated, far out in advance, having reached the objective 
assigned to them, J:tlld was r~checl by airplanes, which dropped 
cartridges and chocolate to the men. At the end of two and a 
half days support reached those men, and the action \-vas com· 
plete. 

Gen. Haig and Gen. Rawlinson, the British f.eld army com
mander, showered compliments on those two divisions. They 
had achieved what I h~nestly believe to be one of the greatest 
achievements of this war. It shattered the strongest German 
defensive position in France, and resulted in the crumbling of 
that \Yhole portion of the German line. 

Whether it be in the Argonne or whether it be in Pic::trdy, 
where this attack took place, or in Belginm, where we loaned 
two divisions-the Thirty-seventh and the Ninety-first-to as
sist the British and the Belgians on the Rivet· Scbeldt, our men 
have done their duty, done it splendidly. 

This brings· me to a brief discussion of the replacement sys
tem. Senators wlll realize that replacements must be brought 
to the front, and the division units which have suffered casu
alties and wastage must be kept filled or they will lo e . their 
power. This was carried out upon a large scale by tile Ameri
can Expeditionary Force. The replacements diu reach the 
divisions, but in a way that I think is susceptible of comment. 
When the American soldier was wounde<l aml was sent back 
from the front line to a hospital in the American m~ he was 
treated and given good treatment. When he recovered he was 
sent to a replace-ment camp, and when fit for duty it was ex
pected, of course, that he woulcl resume a position in the ilght
ing line. When. however, the man ha-ring thus been wounded 
was sent back to .the hospital and eventually found himself in 
a replacement camp, and then was sent back to the front line, 
he was not sent back to his original company nor to his origi
nal regiment, nor, indeed, to his original division, but in many 
cases-in fact, in the majority of cases-he was sent to n 
strange division, a strange regiment, or u strange company. 
Mr. President, this caused many heartburnings. Notlliu~ can 
be a more seve1·e blow to a soldier than to separate him from 
the company with which he hns fought, with which he hus 
trained, and with . the members of which he is U10rou~illy ac
quainted. I l~ope that when we.further systematize and perfect 
our military system we shall \YOrk out n replacement system 
which shall be automatic as nearly as may be, but which hall, 
so far as possible, insure that when a man has droppetl out of 
the line to have his injuries treated he shall go back to that 
same company and serve with the ~ame men with whom he 
was serving when he was wounded. 

Mr. 'VEEKS. Mr. President--
1\fr. 'V ADSWORTH. I yield to the Senator fr6m 1\Iassa

chusetts. 
1\.Ir. WEEKS. The . statement which the Senatot· from New 

York has just made is one of great importance, in my opinion, 
in the organization of an army. I have been somewhat familiar 
with it, and I have wondered why the present policy has heen 
adopted and followed. I should like to ask the Senator if he 
knows the theory on which it was done? I suppose there must 
-have been some reason for it. 

1\Ir. 'V ADSWORTH. 1\Ir .. Presitleut, I can only give the 
·opinion of an amateur. I think we got off on the wrong foot 
in this replacement effort. It started in this country. I remind 
the Senator from Massachusetts thnt, ns our divisions wern 
formed in cantonments in this country during ·the autumn of 
1917 and the winter of 1917-18, men \Yere taken out of divi
·Sions when they were on the point of reaching a stage where 
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they liad esprit nu(l · morale, sent off on special uuty, n.nd 
definitely separated ft·om theit· divisions. The result was that 
when most of om· di\·isions ''ere ready to sail for France they 
wel'e far below war trength and were hastily filled · up with 
new men and strange men on the eve of sailing. 

l\Ir. NELSON. Mr. President, will the Senator allow me to 
tntetTupt him? 
· l\It·. 'V ADS WORTH. I am about to complete just one phase 
of the explanation. 

1\Ir. NELSON. Very welL 
l\Ir. WADSWORTH. The Seventy-se\enth Di\ision, before 

it left Camp Upton for France, received 9,000 new, strange 
men two weeks before its departure. They came from Camp 
DeYens. The replacerr.-ent system should have had· its basis 
in this country; the combat divisions that were sent across 
should have been reinforced by a constant stream of trained 
replacements ft·om this country; and, so far as possible, a 
soldier drafted from the State of New York should have been 
sent to n. New York division, and, so fa!' as possible, a soldier 
drafted from l\Iinnesot~ should have been sent to a division 
recruited and organized from Minnesota and adjoining States; 
for there is nothing more valuable in warfare than that 
esprit and morale which attends the perpetuation of n. military 
unit and its recruitment from a certain locality, if that can be 
accomplished. 

l\It·. NELSON. Mr. President--
l\Ir. WADSWORTH. I yield to the Senator from Minnesota. 
1\Ir. NELSON. I entirely agree with the Senator, and I rose 

~Simply to state what occurred in one of our very best Minne
sota regiments, the First Regiment of the Minnesota National 
Guard. They bad been training for a long time, but the regi
ment was all broken up by taking out what were called "r'e
placement troops " and sending them to France. In this way 
the regiment was entirely demoralized and broken up, and the 
men who were left here and those who were sent abroad to 
make replacements were demoralized and discourage(]. 

1\lr. \VADS,VORTH. There is no question, 1\lr. President, 
as to the effect of that kind of thing upon the morale of the 
enlisted man. I have knowri of men sent back to the front line 
to join and: serve in strange divisions, in strange companies, "·ho 
de erted those companies and tramped the roads of France to get 
back to their old company and fight with it. Sometimes I believe 
that the higher ranking officers of our Military Establishment 
are inclined to handle soldiers as automatons, and do not under
stand some of the human equations which enter into a soldier's 
life. The heartache that that kind of thing causes can not be 
described adequately. 

To our Regular Army prior to this war no such problem pre
sented itself. Our Regular regiments nre recruited from all 
over the country; they ha\e no local attachment; they have 
no local pride back of them. As they enlist and are assigned 
to companies, they do not know their neighbors in the ranks, 
ne'fer have heard of them before, and when they leave that com
pany they never hear of them again, and they do not care much. 
A Regular regiment in our Army does not know what tllat kind 
of spirit and morale means. They are merely numbered seri
ally. I have _always believed that one of the handicaps that 
the Hegular Army has had to contend with was ·the fact that 
no portion of America has the slightest interest in any unit of 
of the Regular Army. The name "Thirteenth Infantry" or 
"Fifteenth Cavalry" or "Sixteenth Field Artillery" does not 
·mean anything. It is just a serial number given to a group of 
men who ·have been gathered and thrown together and welded 
into a regiment without any distinguishing character. 

Note how th:e British do it, Mr. President. So far as they 
could they operated their replacement system so that a soldier 

- who yolunteered from the county of Suffolk, in England, joined 
a Suffolk battalion in France, where he would have some 
friends. Battalion after battalion was organized in the British 
Army, as it grew from a small regular establishment up to a 
great force of 4,000,000 men, upon that basis and upon that 
theory. The Wo.rcesters, the Norfolks, the Northamptons, the 
·Sussex, the Irish, the Welsh, the Scotch all were recruited, so 
far as possibl~, from certain counties or regions, and replaced, 
so far as posstble, from those same regions. The result is that 
the Suffolks had great pride in their own organization and 
tried to outdo and outrival the Sussex battalions. The S~otch 
nll serving together, rival the Welsh, and the Connaught Rang: 
ers, from Ireland, had the same kind of friendly rivalry and 
spirit and morale.. Such a system, Mr. President, makes better 
soldiers. To have that kind of feeling in a military unit is a 
great military asset. 
· l\1r. NEW. Mr. President--

The PRESIDING OFFICER (Mr. FLETCHER in the chair). 
Does the Senator from New York yield to the Senator from 
Tnllinnn? 

Mr. \VADSWORTH. I yield to- the Senator from Indiana. 
1\lr. NEW. Mr. President, I should like to remind the Sena

tor from New York that at the time the creation of our Army. 
"·as under consideration this very point was dwell upon at 
length in the Committee on Military Affairs. It was very 
strongly urged there that the system of replacement suggested 
by the Senator be followed out, that troops be brigaded together 
and put in divisions with reference to localities and all that; 
but the advice was eYidently disregarded by the high military 
authorities. 

Mr. WADS WORTH. It is fair to say, Mr. President, that 
upon making inquiry upon that point from many officers, some 
of whom deplored tile failure to carry out the plan to whi<:h the 
Senator has just referred, and some of whom defended the plan 
that was being followetl, it was asserted that our whole prepara
tion for this war, occurring as it did after we got into the·war, 
had to be so hasty and the Army had to be thrown together and 
trained so quickly that there was no time to work out a scientific 
replacement system, and that men had to be treated as automa
tons; a soldier was merely a · soldier aml must be sent any
where and put into any company, no mattet· whether he kneYf' 
anybody in that company or not, or taken out of one company 
and sent 300 miles away and put in some other company. That 
applied to officers as well as to enlisted men. 

1\fr. HENDERSON. Mr. President--
l\11'. 'V ADSWORTH. I yield to the Senator from Nevada. 
.1\fr. HENDEUSON. I see how the plan just suggested by .the 

Senator from Indiana [lUr. NEw] could be carried out; but after 
your units are formed and get into action and a soldier is 
wounded, does the Senator mean .that you should hold that posi
tion for him until he has recovered anu then return him to that 
place? 

Mr. ·wADSWORTH. N6t at all; not at all. Experience will 
show that no military unit can ever be kept up to · full war 
strength while it is fighting, while it is in the field. There is 
always room, and always will be room, for more men in it up 
to the authorized maximum strength. At the time of the sig;ung 
of the armistice you coul<l not find a company or a division or a 
regiment of ours in France that did not have room for more men. 
l\fy contention is that if we eYer ha\e to repeat this great effort 
we should try to have that replacement system operate so that 
those places could be filled by the men who served in that com
pany up to the time that they were wounded, or filled by men 
who come from the same locality at home. 

Mr. HENDERSON. If they are there. 
1\fr. WADSWORTH. If they are available. I would not lose 

a battle waiting for them. 
1\Ir. HENDERSON. I can see where it would be impossible to 

put anyone in place '\Yho might be acquainted with those in that 
company, so that in some ~ases it would be an absolute impos
sibility to carry out that plan. 

Mr. WADSWORTH. You can not regulate that by rule of 
thumb. You can not wage war by rule of thumb. Some people 
have tried it, and it always results in defeat. But the thin()' 
with which I do disagree is the contention made by a great 
many"Regular Army officers that locality pride in a militarv unit 
is of no value; and i have argued it with them hour after. hour. 
They insist that a regiment that is recruited without any regartl 
to the .prior acquaintance of the enlisted men, without any re
gard to the localities from which they come, without any pride 
of locality in addition to their pride as Americans, is just as 
good as a regiment made up of men who know each other, nncl 
who fight side by side, each knowing that. the other will take 
care of him if he is hurt, and write back to his mother. 

l\fr. HENDERSON. On the same principle as college pride 
and State pride-along that line? 

M1·. WADSWORTH. Absolutely. - That is where I differ with 
some of the people in the War Department and .people in the 
American Expeditionary Forces. They deny that there is any 
advantage• in that. I claim that all human experience proves 
that there is advantage in it, and that every other army tries its 
best to carry out that same system. I think it should be applied 
to our Army if it ever should repeat tl1e undertaking of 1918. 

Mr. McKELLAR. l\fr. President--
1\Ir. WADS WORTH. I yield to the Senator from Tennessee. 
Mr. McKELLAR. I take it that the Senator does not agree 

that the order of Gen. Ansell, virtually mustering out the Na
tional Guard or doing away with the National Guard is a proper 
order. Is that correct? 

1\Ir. WADSWORTH. To tell the truth, I ha\e not seen the 
order. I know nothing about it. 

l\11'. McKELLAR. The order simply provides that the N a
tional Guards shall not go back as organizations to the States 
from which they come, but that they shall be mustet~ed out ab
solutely, and if there is to be a National Guard the Yarious Stntes 
will have to organize· National Guards in the future. 
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Mr~ WADSWORTH. I see. My remarks did not have refer

ence alone to National Guard unJts in Franee. They apply just 
as much to the so-called draft divisions as they do to the National 
.Guard divisions. There is no difference 1n principle in-volved. 

Mr. McKELLAR. I want to say that I agree with the Sena
tor entirely. The Senator recalls that we had identical views 
on that subject when the matter was before the Military Affairs 
Committee. We both contended for that at the time, as I recall; 
and I agree with the Senator absolutely on the proposition. 

Mr. WADSWORTH. Senators may remember that I have 
·always been an earnest advocate of universal · military training. 
I believe that we shall ha\e to ha\e it before we ever get a genu
ine .military policy in the United States, so as to be provided 
,with an .army that can respond to any emergency-that together 
with a General Staff. If we are to have a system of. universal 
militai'Y training, I hope it will be so arranged that the men 
selected for that training at a certain age shall be trained in 
areas marked out geographically, and that when they have fin
ished their training they shall be organized into regiments and 
di-visions whose. headquarters for administrative pm-poses shall 
be each in a given locality~ and that those regiments shall be 
known as belonging to or coming fro-m those localities, such as 
a State, or a group of small States if the State by itself is not 
large enough to supply a complete unit; that they shall be com
pletely federalized; that they shall be under the orders of the 
Federal Government; but that, in addition to their pride as 
Americans, in addition to their spirit and their patriotism as 
Americans, they shall have the a.dded benefit of. locality support 
and rocality pride; and in tha.~ connection I call the attention of 
the Senate to a statement made a few days ago by Maj. Gen. 
O'Ryan, of the Twenty-seventh Division, the New Yot·k Guard 
<livision. In explanation of the statement let me say that that 
division to which I have already referred. and also the Thir
tietll Division, received scarcely any replacements during those 
terrific battles. They went into those fights as the New York 
Division and as the Tennessee-Carolina Division, respectively. 
They came out of those fights remnants, it is true, of the New 
York Division and of the Tennessee-Carolina Division. Gen. 
O'Ryan states that, in his judgment, had not his units possessed 
that locality pride in addition to their American plide and patri
oti m, that sympathetic touch of elbow, that teamwork that comes 
from long acquaintance between men in the ranks who come from 
the same town or the same street in a great city, they could not 
have performed the task assigned to them. He counts it, as I 
think a very large number of military men count it,. a. vast mili
tary asset; and it is a fact which can not be contradicted that the 
violation of that principle, and the consequent treatment of sol
tUers whom I ha\e already described this morning as "home 
boys" as mere automatons who can be put into any divisio~ any 
regiment, any company, anywhere, is a violation of the humani
ties and injures the efficiency of the soldier; and when it does 
that it injures the efficiency of the unit in which he serves. 

Mr. President, the great contest is over. We did our full 
shai'e at the end. l\1y observations upon this point are in rett·o-
spect, in a sense, and are· given for what they are worth when 
the Senate comes to the consideration of military legislation 
;which eventually must reach the statute books. 

I want to mention one other topic, and that is the effect of the 
vruer of November 11 upon the American Expeditionary Fo1·ce. 

Senators will remember that an order was issued, immediately 
npon the signing of the armistice, forbidding all promotions 
from that time on. I never have been able to find out the 
reason for the order. It may have very good reasons hack of it. 
I know something of its effect upon the spirits of the men. It 
was most regrettable. It had a very profound effect. Many a 
lieutenant, l\lr. President, was commanding a battalion in the 
Argonne Forest, had commanded troops in action for days and 
days, ~s own captain and major having been killed or wounded. 
He was entitled to some recognition. But it was impossible for 
his commanding officer to make out the required patJers in the 
beat of action, with men scrambling through that wilderness, 
fighting day and night. That had to be postponed until the 
regiment or the unit could settle down somewhere in a. quiet 
place and give tbe commanding officer a chance to catch up with 
his paper work and send in his recommendations:. Scores and 
scores of those young men shouldered and calTied responsibili
ties higher than those of the grade which they occupied. In 
scores and scores of cases their commanding officer· had prepared 
the papers recommending them for promotion. They could not 
be gotten in by Noveniber 11. On November- 11 comes the order 
saying that no one shall be promoted, and all the machinery of 
promotion was stopped. 

Mr. WEEKS. 1\lr. President--
. Mr. WADSWORTH. I yielu to the Senator from Massachu

setts. 

Mr. WEEKS. I agree with the Senator from New York as to 
the harmful effects of that order. On yesterday the Chief of 
Staff was before the Military Affairs Committee to testify in 
regard to n bill which had been introduced commissioning the 
men who had been recommended befo1·e the 11th of November 
and the explanation which he made to the committee was that 
these promotions were not · made because tl1ere were no vacan-

, cies; that the Army, its size, its. officers, and everything re
, lating to it, was fixed by an act of Congress; and that it was 
not within the power of the War Department to make promo
tions unless there were vacanciesr 

Now, I do not undertake to say whether there were or were 
not vacancies in some particula1· organization, but I think that 
would be a technical objection to making the promotions. Do 
not understand~ however. that it would move me in beinoo 
opposed to legislation which ·would enable those men to receiv: 
the promotions which they had earned, and which I think could 
be done without any very great difficulty. 

Mr. WADSWORTH. I regret that I was not at the hearing 
referred to by the Senator from Massachusetts. I was tremen· 
dously surprised to learn that there "\fere no vacancies in the 
commissioned personnel of the Army. It seems to me that there 
must be some vacancies. It is inevitable that with such an 
enormous organization there shall be vacancies in the commis· 
sioned personnel. I am not contending that all the officers 
recommended for promotion by their respective commanuing 
officers should receive promotion, but I do think it was a mistake 
to stop all the ma.cbinery of promotion-to say that no one shall 
be promoted. The effect was to discourage and dis2ppoint men. 

· They thought," We have no more chance. It is gone. The war 
is over. We went ln as first lieutenants. We did our work. 
Our captain was woundedr We commanded tlle company. Our 
major was wounded. We commanded the battalionA Now our 
Government says that we shall never be anything but first 
lieutenants "-unless, indeed, it is contemplated that when that 
young man is mustered out, many months from now~ he shall be 
mustered out with an advanced rank. The sweetness will l>e 
largely lacking, Mr. President, in that kind of promotion. 

Mr. McKELLAR and 1\lr. CHAMBERLA.IN addressed tho 
Chair. . 

Mr. WADSWORTH. I yield to the Senator from Tennessee. 
l\Ir. McKELLAR. In fru·ther expla.nation of what took place 

yesterday-does it inco-nvenience the Senator to be interrupted'! 
Mr. WADSWORTH. Not at all. I desire to conclude \ery; 

soon, however. 
Mr. McKELLAR. I shall be .very brief. I want to say that 

I thoroughly concur with the views which the Senator bas just 
expressed. I have a bill which virtually does away with the 
order of November 11. 1918. and it was about this bill that the 
Chief of Staff testified yesterday. He testified· as the Senator 
from Massachusetts has stated, but in addition he said that it 
was expected to promote these men on the reserve list. The 
question which I wish to propound to the Senator, in view of 
what he has seen and beard over there, and his knowledge of the 
facts as they exist among the officers, is this : Does he tllink 
that promoting men on a reserve list 'viii have the effect of prop-

. erly promoting these men who have earned their promotions? 
Mr. WADSWORTH. It is hard to estimate, of course, the 

comparative value of the two promotions that we are discu ing. 
Of course, the longer it is postponed, the less it meam; to the 

· man. There is nothing that so delights nn officer's heart, noth
ing that so delights the hearts of the men who have served un· 

' der him, as recognition, if possible, upon the field of battle, or as 
soon thereafter as possible. The longer it is postponed the less 
it means. 

Mr. CHAMBERLAIN. 1\:Ir. President, may I interrupt the 
Senator? · 

1\Ir. WADSWORTH. Certainly. 
1\lr. CHAMBERLAIN. In addition to what the Senator from 

Massachusetts has said about the hearing before the committee 
yesterday, I call the Senator's attention to page 2107 o{ the 
CoNGBESS:ION.AL REcoRD of yesterday, where there appears a let
ter from the Secretary of War on exactly the same subjt!ct, nnd 
giving the reasons for the course that was pursued. I am frank 
to say that after having read that letter, and after having heard 
Gen. March's testimony at considerable lengtll, my views were 
changed as to the power of the \Var Department; and I think 
to promote these men to the rank . for which they have been 
recommended will just promote a number of officers 'to vacancies 
where there is no p] ace for them to go. . 

· 1\Ir. 'VADSWORTH. I have not contended for that. I have 
· not contended for the promotion of all these men. The only, 
criticism I have had to make is that a.Jl the machinery for pro
motion is arbitrarily stopped, and no one can be promoted, 
whereas there must be vacancies. and there always will be 
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some. It is .the blanket character of the order that created the 
discouragement and the tli5may. If an order had been sent out 
to the effect that no promotions should be made except to fill 
vacancies, the Army would hnve understood it; but, as I under
stand it, the order went out saying, "There shall be no promo
tions anywhere." 

Mr. McKELLAR. They were all stopped. 
1\Ir. \V ADS WORTH. Yes. . 
Mr. WEEKS. Mr. President, I wish to add just vne word to 

what the Senator from Oregon has said. I think be is right in 
the conclusion which he has reached. I believe we owe it to 
these men, who have performed conspicuous service, to see that 
in some way they shall receive the rewards for which they have 
been recommended, and, as the Senator from New York has 
very justly said, the sooner that is done the better. Any delay 
means taking away something from the value of the reward 
which is given. 

Mr. WADSWORTH. Mr. President, I was about to conclude 
my remarks. I regret that I have kept the Senate so long. 
One can not help but admire the achievement that is recorded in 
France by the American Expeditionary Force. Of course, 
from time to time criticism will be leveled against soma of the 
things they did ot· failed to do, but the balance is distinctly 
upon the credit side of the Jedger. The task which confronted 
them was enormous. 

My words here this morning haye not commenced to de
scribe--! doubt if any one man knows enough about it or has 
the power of language adequate to describe--the scenes and 
the conditions through which that Expeditionary Force oper
ated. Those devastated regions, those ghostly cities of the 
dead, town after town, village after village, hamlet after hamlet, 
farmhouse after farmhouse, all in utter, hopeless ruin. Our 
people had to traverse that, to live in that atmosphere, to 
encounter all kinds of hard conditions. So did the British; so 
did the French. One can understand, let me say in passing, 
something of the feeling of the French people when one has seen 
the devastated regions in France. Dozens and dozens of maga
zine articles have been written about it, hundreds of speeches 
have been delivered about it, and thousands of dispatches have 
come over the wires describing it, and each and every one of them 
is inadequate. No spoken word or 'vritten word can commence 
to describe that condition. When· one can go along a road in 
France, reach a fork in the road in the center of some little 
wrecked town, and stop a French soldier and ask him the way 
to the next town and have him tell you that he lives in that 
very neighborhood and can not find his own way home, then 
one may understand the extent of that wreckage. _ When one 
may be taken to the battle field of Verdun and conducted to 
a ridge near Fort de Souville and have a French officer ask 
one, "Would you like to see the village of Fleury," and when 
one replies, "Yes; where is it?" and he says, "You are stand
ing in the middle of it," then one may have some comprehension 
of what France has suffered. Not a single brick of that vil
lage left ; all ground to powder, returned to the earth from 
which they came. Tortured earth, shattered rock, not a tree, 
not a bush, not a weed, a tumultuous sea of upturned earth 
and rubbish. 

The world will ne\er know what this means to France, for 
every piece of property that was destroyed in that vast area be
longed to some little French family. The French are a home
owning people. Every bit of that ground is owned by some 
French family, if that family is sm·viving, some one has title to 
it, and to see them going back to those regions, those refugees 
actually trying to find where they used to live, is enough to 
break one's heart. 

Snch is only a part of the picture of the crime that Germany 
inflicted upon France and upon civilization-a war deliberately 
planned, a war with the deliberate purpose of destroying not 
only the French soldiers and the British soldiers and lately 
the American soldiers but every atom of French property that 
could be destroyed in such a way as to handicap and cripple the 
French nation for generations to come. They took the ma
chinery out of the factories or destroyed it in order to pre
:vent Belgians and French from being their rivals again in 
commercial pursuits. That is why they shelled towns after 
they retired from those towns and when there was nothing left 
in them but civilians. That is why they poured gas shells into 
the little village of Bohain, from which they had retired and . 
,which contained 700 civilians and no allied troops, and choked 
to ueath women and children. That was done in 1918 within 
six weeks of the signing of the armistice. That is why they 
would cunningly hide under the carpet in a poor woman's kitchen 
a detonating fuse tnkeu from n 5.9 shell, hi<le it under the carpet 
in a Jittle crack in the floor, and leave it there for her to strike 
some d:1y by nceident ant1 suffer _mutilation. This was do~e 

in many instances. They put hand grenades under the bodies 
of their own dead, so that when n British soldier came along 
and lifted up the dead German to bury him be would be blown 
to atoms. 

When we come to discuss terms of peace, Senators, when we· 
come to discuss the treatment that is to be accorded to the Ger
man people, and these things were done by German people, if 
we are wise, we will take into consideration the feelings of the 
French people and the Belgian people. Since the clays of Julius 
Cresar France has stood in dread of the hordes of barbarians that 
have poured from time to time ont of the northern forests. Since 
the days of-Julius Cre..~r scarcely a century has gone by but what 
she bas been ·called upon to repulse those Teutonic hordes. AU 
she wants is security. She wants something to be brought about 
in these peace terms that will make it impossible for the German 
hordes to repent this tragedy, and that is an. 

The German people to-<lay-I believe it as I know that I am 
standing on this floor-have no conception of the feelings of 
other nations toward them; They have no feeling of humilia
tion or remorse, not one bit. They are sorry that they have lost 
the war, but their ideals are purely materialistic. There is no 
tribulation of the spirit. 

I rejoice that we sent over there 2,000,000 men, who, hastily 
trained and hastily organized as they were, contributed to this 
great victory. We helped win this war; all four of the great 
nations won it together. 

Mr. CHAMBERLAIN. May I interrupt the Senator? 
The PRESIDING OFFICER (Mr. KIRBY in the chair). · Does 

the Senator from New York yield to the Senator from Oregon? 
Mr. WADSWORTH. · I yield. 
Mr. CHAMBERLAIN. ·speaking of the Germans, the Sena

tor has said that their ideals have not changed, that they 1;egret 
having lost the war, and only feel humiliated that they haYe 
lost it. Does the Senator think that they have been so whippetl 
that it will be unnecessary to maintain a force there in order 
to hold them in order and eventually to humiliate them, if that 
time comes?_ 

Mr. W£<\.DSWORTH. My own opinion i~, and I remind the 
Senator it is only my opinion, that Germany in n military sense 
is absolutely prostrate to-day; that she can not possibly renew 
U1e war. Her whole fleet is gone, a large proportion of the 
rolling stock of the railways, a large proportion of the nirplnnes; 
a large proportion of her guns, a large proportion of her motor 
trucks. She could not move an army qualified to compete with 
either the French, British, or American armies as they stood on 
November 11. She is prostrate in a military sense. 

It depends, Mr. President, upon the conditions containetl in 
the terms of peace how soon Germany can recover in a mili
tary sense. I do not know what those terms will be ; I thlnk 
none of us know; but I am somewhat dismayed -that the Ger.; 
mans themselves exhibit no sign of sorrow or remorse or Im
miliation, that they still continue to view this whole matter 

· from the most materialistic viewpoint. They made a biU for 
world power and they used every weapon, no matter how sav
age it was, to get it, and having failed to get it they regret 
the failure, but not the use of the weapons. And unless a great 
change comes over the heart and soul of German people, if they 
are led again as they were led in 1914, to start another war I 
believe they would wage it in exactly the same way. ' 

Mr. McLEAN. Does the Senator think that the ehnr.ge in 
their form of government will make any difference in the mili
tary ambitions of the German people? 

Mr. WADSWORTH. I am not convinced of that. 
Mr. KING. Will the Senator permit one question along the 

line indicated by the Senators who have just interrogated him? 
In view of the unsettled condition of Germany and of the 

mental attitude of the people, their lack of appreciation of the 
enormity of their crime, their materialistic point of view, <loe~ 
not the Senator think it becomes imperative for a consider
able length of time that the allies shall keep in Germany, around 
and about Germany, a large number of troops to police, to en
force the guamnties and exactions that will find place in the 
peace treaty? 

Mr. WADSWORTH. The question of the Senator is very 
difficult to answer, because the answer has to be conditioned 
upon so many events that are yet to happen, most important of 
which are the terms of peace itself. The question migb t be 
answered with a reasonable degree of accuracy if we knew now 
what the terms of peace will be. In ::tny event, the terms of 
peace must see to it that the crime of 1914 shall not be nntl can 
not be repeated by Germany or any of her allies. 

I rose in the first place, Mr. President, to state in an inade
quate way my admiration for the way in which the Ame1·1cnn 
Expeditionary Force was handled. As Senators who hn'"e t11h~n 
an interest in this matter, who have worked at this end of the 
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line as hard as we could to support and help them, and as 
A.mericaus, I know we nre proud, as we -ought to be proud, of 
that splendid force and the achievements that they have placed 
upon the record of A.merican history. 

Mr. NEW. Mr. President, I have had it in mind to submit 
some ideas and suggestions of my own concerning the reor
ganization of the Army. The address which has just been de
li'vered by the Senator from New Y-ork [Mr. WADSWORTH], to 
which we have all listened with such interest and so much bene
fit, has made the subject particularly opportune, ftlld I should 
like, under ordinary circumstances, to proceed with my remarks 
nt this time. But, 1\fr. President, the hour of 2 o'clock having 
arrived, I realize that there is before the Senate a bill of tran
sce.J.dent importance, as I regard it, and I am not willing to 
interpose anything that will interfere with the immediate con
sideration of that measure. 

I therefore content myself at this time by saying that at the 
earliest opportunity I shall ask for the privilege of presenting 
the remark , and in connection therewith I shall submit a bill. 

LEAGUE OF NATIONS. 
1\Ir. POLLOCK. 1\Ir. President, I have listened with a great 

deal of interest to the narrative of the war by the Senator from 
New York [Mr. WAD woRTH]. It is as he states, largely in 
retrospect. I met·ely rise to give notice that on to-morrow, im
mediately after the morning business, I shall endeavor to submit 
a few remarks looking to the future and as to what should be 
the course of this Government with reference to the creation of 
a league of nations for the maintenance of the peace of the 
world. 

CALLING OF .THE ROLL. 
1\lr. CURTIS. Mr. Presiaent, I suggest the ab ence of a quo

rum. 
The PRESIDING OFFICER. The absence of a quorum is 

suggested. The Secretary will call the roll. 
The Secretary called the roll and the following Senators an

S"\\ered to their names: 
Bankhead Hitchcock Nelson 
Beckham .Johnson, S.Dak. New 
Borah .Tones, N. !ex. Nugent 
Calder Kellogg O-verman 
Chn.mberlain Kenyon Page 
Culberson King Pittman 
CtunminB Kirby Poindexter 
Curtis Knox Pollock 
Fletcher La Follette Pomerene 
France Lenroot Ransdell 
Frelinghuyscn McKellar - Reed 
Gay McLean Saulsbury 
Gore McNary Shafroth 
Gronna Martin, Ky. Sheppard 
Hale Mo es Sherman 
Henderson Myers Smith, Ariz. 

Smoot 
Spencer 
Sterling 
Sutherland 
Thomas 
Thompson 
Townsend 
Trammell 
Vardaman 
Walsh 
Warren 
Weeks 
Wolcott 

1\.Ir. rOLLOCK. I wish to announce that my colleague, the 
senior Senator from South Carolina [Mr. SMITH], is detained 
by illness. 

l\Ir. SAULSBURY. I desire to announce tlrat the senior Sen
ator from Maryland [Mr. SMITH] is detained by illness. 

Mr. KENYON. I wish to announce that the Senator from 
Nebraska [Mr. NoRRis] is absent on official business. 

l\Ir. SUTHERLAND. My colleague, the senior Senator from 
.West Virginia [1\fr. GoFF], is absent on a~count of illness. 

The PRES_IDING OFFICER. Sixty-one Senators ha\ing an
S"\\ered to their names, there is a quorum present. 

VALIDATION OF WAR CONTRACTS. 

The Senate, as in Committee of the Whole, resumed the con
sideration of the bill (H. R. 13274) to provide relief where 
formal contracts have not been made in the manner required 
by law. 

1\lr. HENDERSON. Mr. President, on January 20 I sent to 
the desk an amendment to Hou e bill 13274. Yesterday the 
Senator from Nebraska [l\Ir. HITCHCOCK] introduced that 
aiL-endment to the bill. In -order to protect my amendment, I 
submit an amendment to the amendment of the Senator from 
Nebraska and also one to what is known as the Chamberlain 
bill, o as to perfect the proposed amendment that I had printed 
the other day. 

Tbe PRESIDING OFFICER. The amendments will be 
ordered printed and lie on the table. 

:Mr. CHAMBERLAIN. I think it would be proper to take up 
the bill as reported by the committee and have it read for the 
purpo e of amendment. The bill has not yet been read, and I 
suggest that it be read for the purpose of aiL-endment. 

The PRESIDING OFFICER. The Secretary will · .read the 
substitute bill. 

The Secretary rend the amendment of the Committee on Mili
tnry Affairs, which was to strike out all after the enacting clause 
of the bill and in lieu to insert: 

That whenever during the war emergency and prior to No-rember t2 
1918, any individual, firm, company, corporation or foreign government 
has made an agreement with the Secretary of War or with any officer 
or agent actl_ng under his authority, or with any agency of the Govern
ment authonzed to proctUe or aid in procuring the same for the War 
Department, for the production, manufacture, sale, acquisition or control 
of equipment, materials, or s:npplies, or for services, or for facilitie. , or 
other purposes connected with the prosecution of the war, and such 
agreement was reduced to the form of a contract or accepted procure
ment order and executed or signed on behalf of the Government but 
the agreement did not comply with statutory requirements in every 
such case the Secretary of War is authorized and directed' to waive · 
on behalf of the Government, such noncompliance: Proviaed That he 
finds such waiver is not inconsistent with the public interest. and in this 
e-vent the said agreement shall have the same validity and effect 1t would 
have had if such statutory requirement had been complied with. 

That whenever, prior to said November 12, 1918, any individual, firm, 
company, corporation, or foreign Government has made any agreement, 
oral or written, express or implied, with, or has received any order or 
request, oral or written, from, the Secretary of War, or nny officer, 
agent, or agency as aforesaid, for any of the purposes aforesaid. and 
the same has not been reduced to contract form, but such 1nillvidua1, 
firm, compnny, corporation, or foreign Government has in good faith 
made expenditures, incurred obligations, acquired o1· furnished facilities, 
equipment, materials, or supplies, or rendered services, in .reliance on 
such agreement, order, o.r request~ in every such case the Secretary 
of War is authorized and directea, on behalf of the Government, to 
~ter into such contract with such individual, firm, company, corpora
bon, or foreign Government as will, under all the circumstances, fairly 
and e9uitably compensate him or it for the expenditures made, obliga
tions mcurred, equipment, materials, or supplies furnished or acquired. 
or service£ rendered, as aforesaid: Provided, That in no event hall 
such contract provide for compensation on terms more favorable thah 
the terms, if any, for which the a.foresaid agreement, order, or request 
may have provided. 

That whenever, Jlrior to said November 12, 1918, the War Depart
ment, through its officers or agents, has taken possession of any land, 
or whenever the holder or owner of any land has removed from or 
removed any improvements from such land at the order or request ot 
the War Department and no valid contract has been made with respect 
thereto, then the Secretary of War, if he finds that the public interest 
does not require the po session or oceupancy of such land by the 
Government, is authorized to make compensation to the owner or bohler 
thereof for the fair value of such improvements so removed an!l the 
expe-!,lse incurred by such owner in removing therefrom or for the fair 
value of the use of such land of which the War Department has taken 
actual possession and for any expense o.r loss incurred by the owner or 
bolder by reasan of such posBession. 

SEc. 2. That a commission is hereby created and established, to be 
known as the War Contracts .Appeals Commission (hereinafter referred 
to as the commission ) , which shall be composed of three members, who 
shall be appointed by the President, by and with the advice and con
sent of the Senate, and shall continue in office for one year from the 
date of this act. One member of the commission shall represent the 
War Department, one .member shall represent the Department of 
Justice, and one member shall represent the business interests of the 
country. None of the members of the commis ion shall be interested 
in any order, contract, or agreement within the purview of this net 
or have any interest ln any firm or corporation having such orders, 
contracts, or agreements. Each member of the commission shaH re .. 
ceive a salary of $7,500 a year, payable in the same manner as the 
salaries of judges of the courts of the United States. The commi ion 
shall choose a chairman from its· own membership and may appoint a 
secretary, wiio shall receive a salary not exceeding $5,000 a :vear, to 
be determined .by the commission and payable in the same manner 118 
the salaries of the members of the commi s:i.on. 

That there is he1·eby appropriated, for the purpose of defraying tbc 
reasonable expenses of the commission, including the payment of 
salaries herein authoriz.ed, out of any money in the Treasury of th'} 
United States not otherwise appropriated, available immediately and 
untll expended, the Bllm of $50,000. 

That within 30 days of the date when the Secr.etary of War tenders 
any contract or compensation as provided in this act, or refuses to 
tender such contract or compensation, the party to whom said contract 
or compensation is tendered or refused, or the Government by a duly 
'authorized officer from the Department of Justice may file with the 
chairman of the commission a notice of appeal : Provided, hotcever; 
That 1! the representative of the Department of Justice agr es with the 
action of the War Department there shall be no appeal by the Govern
ment, but settlement -can be made at once. Thereupon, the commi ion 
shall proceed to examine and review the facts and circumsta.nce.s ot 
the case and make its award or finding thereon. Upon giving receipt 
in full of all demands against the United States arising out of the 
transaction by r eason of which the award is made, the appellant hall 
be entitled to receive the amount of any award so made, and the proper 
officer of the United States is hereby authorized and directed to pay 
the same, but if the appellant is dissatisfied with the amount so 
awarded he shall be paid 75 per cent of the amount awarded and shall 
be entitled to sue the United States in the Court of Claims to recover 
such further sum as added to said 75 per cent shnll make up such 
amount as will be fair and just compensation us provided in this act, 
and the Court of Claims is hereby given jurisdiction to hear said suit 
and render judgment therein. 

That whene-ver any dispute arises in the matter of the adjustment or 
settlement, o.r as the interpretation or application of the term , ot 
any contract which has been made for any of the purposes set forth in 
this act, and in the execution of which there has been compliance with 
statutory requirements, the contractor o.r the Gove1·nment by a duly, 
authorized officer from the Department of Justice may give notice to the 
Secretary of War of intention to appeal to the commission, and pro
vided notice of appeal is filed with the chairman o1 the com.mi Jon 
within 30 days: Pro-r;idecl, however, That if the representative of the 
Department of Justice agrees with the action of the War Department 
there shall be no appeal by the Government but settlement can be 
made at once; On an appeal being taken the commission shall there
upon proceed to determine the questions at issue as set forth in said 
notice of appeal; and the contractor shall be entitled either to receive 
the whole amount of such award as may be made as in full of his 
claim on the questions submitted or 75 per cent of the same and sue 
the United States in the Court of Cla.ims for any remainder, all as 
provided next above as to agreements otherwise within the purview of 
this act. 

That in -executing the duties and powers confeered by this act the 
commission may make its own rules and regulations and may hear and 
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determine i<=sues informall~·. It shall be the duty of the Secretary of 
War to furnish to the commi ·ion such evillence, uocumenl , or pal?ers 
pertaining to tran -·actions as to which notice of appeal ha. l>een tiled 
as the commission may request. The collllllission iH autbortze<l, in its 
discretion to appoint an examin& in any region or district when s~cb 
region is ~thin the Uniteu States where, in its judgment, the takmg 
of 11dditional testimony is necessary to the determination of any case. 
Such examiner shall be a resident of the region or district for \Vbich ~e 
is eppcinteU, and shall not have any intere t, directly or indirectly, lll 
any contract or transaction coming. before him or .receive any compen
sation save and except such per dtem compensation and e:xpenses as 
shall l>e fixed by the commission. Whenever the commission s~all refer 
to any such emminer .any claim ·presented hereunder, the exallllDer ~ll 
proceed, under the direction of the commission .. t<? hea~ the parties, 
take the proofs, ~nd return the same to the -comnuss10n w1th his recom· 
lllendations thereon ~t.s promptly as possible. . 

SEC. 3. That nothing in this act contained shall be held' io Talid3.te 
any such contract unless the officer who was at the time of the making 
.of 5Uch contract the cllief of the division or· bureau. a.s the case may 
be. in which said contract was negotiated, or, in the event that such 
officer was not responsible for the making of such contract, then ~he 
officer in such division or bureau who was so responsible, together Witll 
the office-r who signE:d said contract, shall each severallY make ·and .sub
scribe to an affidavit in writing, JdTing the definite terms of such <:On· 
tract th~ name or names within 1lis knowledge, of any such officer or 
()ffice~s who took part in the negotiation or making -of t~e. ~· and 
stating whether ()r not within his knowledge any officer ruding w such 
making was interested, directly or indirectly, in sa.id contract. ~d in 
addition subscribing to an oath to be appendecl to said affidavit m sub-
stantially the following form and tenor: . 

"I, ---. Chief of the Division or Bureau (naming it). in which 
the contract hereinbefore m.entioned was neg-otiated. at the time of ne)
got.Jati-on thereof. and the officer in the Division !)r Bureau (naming it 
responsible for the making of the contract hereinbefore mentioned. and 
I. ---, the officer who actually signed said contra.et, do hereby eJ?-Ch 
severally swear tllat I am not and was not at the t1me of the .makmg 
cf . ahl contract directly or indirectly interested in said .contract." 

That in respect to any such contract as to which any one of said o1H
cers can not take the foregoing oath, or after diligent search or inquiry 
by the contrac~r can not be found, or i~ at tile time actually ~ngaged 
in foreign servree. or refuses ·to take srud oatil, tbeu upon such facts 
and the fact required in the oath of such officer, appearing by an .affi
davit of the conn·actor, or of one of its partners, chief ()fficers, o.r chief 
:agents acting in its behalf. the Secretary of War shall p.romptly report 
such contract to the War Contracts AppE'als Commission and. f~Jrnish 
to said commission such e~"idence, documents. nnd papers pertammg to 
"the transaction as may be within his control, and such .eommissiof! ~ay 
request anr1 original juris~lction is hereby vestl'd in, said commtsswn 
to bear and determine said claim with the powers .and np~n the p.ro~
dure hereinbefore de crit>ed in this act. Said commission shall make ~ts 
award ·or finding thereon and deny mid claim or grant it iD whole or 
in part, accordillg to the justice and equity thereof, .and the a.wat:d or 
finding shall have tho same force and effect and create the same rights 
a.s if made under the provision~ of section 3 of this act. And it shall 
he the further duty of said c01lllllission in hearing, investigating. and 
determining sucb claim to find and determine whether any of uch .offi
cers ls or was at the time of making of said contract directly or 
indirectly interested in said contract. 

SEc. 4. Tha.t \)Othing in this act contained shall he construed to re
lieve any officer or agent of the Government irom prosecution under the 
.v.enat statutes of the United States for any fTaud, criminal conduct, 
illegaJity or irregularity tn connection with any of the agreement or 
orders referred to bercl.n or the execution or signing thereof. 

1\lr. McKELLAR. Mr. President, if it is in <>rder, I desire to 
offer an amendment to the pending bHl, ·on page 10, .line 5, to 
strike out the period. and make a semicolon, and to add what I 
send to the desk. 

The PRESIDING OFFICER (Mr. NEw in ilie chair). The 
amenament will be tated. . 

The Si:cnETARY. On pag 10, line 5. before tlle period, and 
after the word " po ·sible," it is proposed to insert: 

Provided, That 1n no case, however, shall :my awa.ru ~ltlli!r by the 
Secretary of War or by the commission or the Court of Claims include 
prm;pcctlve or possible profits (Ill any vart of the rontract beyond the 
goods and supplies delivered to and accE'pted by the United States, and -a 
remuneration for a-penditures nece sarily incurred in prepariug to per
form said contract or o.rder .so canceled. 

Mr. 1\IcKELI.AB. That is the pro\ision that is in the Hitch
cock amendment, and it sboulcl be inserted here. I think no 
one will say that there should be a payment for prospective or 
speculative profit ·. This is the matter as to which the ~enator 
from Wisconsin {Mr. LE~""Roor] and otbers argued on yesterday, 
nnd I hope the chairman of the committee will accept the pro
vision. 

1\ir. CHAMBERLAIN. I think I haYe no objeetion to the first 
part of the amendment, but ihe latter part of the amendment is 
even broader than the Senntor from 'Visconsin a1·gucd for. I 
do not think it ought to be included in the !Jill . . 

1\fr. PO~IERE...l'IJE. I n.sk to llaYe tile amendment again re
reported. 

The PRESIDING OFFICER . The Secretary ·will again state 
the amendment. 

Th2 ·secretary again stateu the amenill:nent pror o~e<l by Mr. 
1\fcK.ELLAR. 

Mr. CHAMBERL..'\..L.'\"". The latter part of the amendment I 
am not willing to accept. 

1\'lr. McKELLAR. Are til~ words to which the Senator from 
· Oregon objects the words " and a remuneration for ex:pendihll'es 

nece::s arily incurred in preparing to perform said contract or 
order o canceled '? 
· Mr. CHA1\1BERL.AIN. ·Take one illustration. I understand 
that in .·orne case· the Government of the United St~tes has 

in. isted that a contractor sltall go ahead anu u. e patcuts that 
llad been obtained and i ·sued in tbe Bfl.me. of other parties, aml 
that the GoYernment would sL.wu lJehinu the contractor: to 
tlefcnd tllem against any proceedlug.· that mjgllt be instituted 
to 1.·eco,er penal tie· or royalties. I tllink the enator'l'l amend
ment goes to .an extent that it would preclude reco-rery iu ca~s 
of that kind. 

1\Ir. l\fcKELLATI. I llo n<Jt think so. If i.he Senator will 
look at lines 10, 11, and 12, I ·think he will finu the language 
there is sufficient to include the objects which tile Sen tot· :mg. 
gests. It pro-vides for remuneration. It requires the Govein· 
ment to make " remuneration. for e~-penditures nec.es~arlly .in
cnrred in :preparing to pei-form said eontrnct or or-der o can. 
celed." I should think that that language would be br<>ad 
enough. 

Mr. CHA.MBERL..o\IN. It in part nullifies the provisions of the 
bill, just as it nullifies the pro\·isions of the Hitchcock bill itself, 
if it be inserted in it. It ought not to be in here. I am perfectly 
willing to accept that portion of the n.mendment which refers 
to prospective or possible profits on unperformed portions of a 
contract. I think that is as far as it ought to go. 

Mr. FRELINGHUYSEN. Will the Senator from Tennessee 
suffer an interruption? 
~he PRESIDING OFFICER. Does the Senator from Tcnnes· 

see yield to the Senator from New Jersey? 
Mr. 1\IcKELLA.R. I yield to the Senator. 
Mr. FRELINGHUYSEN. Mr. President, I under tanll the 

effect of this ~mendment would be the same practically as sec
tion 6 of the Hitchcock substitute? · 

Mr. McKELLAR. It merely includes the Secretary of W3.r. 
It is the eJ..-nct wording of the Hitchcock substitute, except that 
the words~~ and the Secretary of 1Var" are added for the pur· 
pose of making it apply to the Chamberlain bill 

Mr. FRELINGHUYSEN. Mr. President, I am not defending 
the validation of any unearned profits, nor do I believe that any 
of the great profits which might accrue to a contractor by rea
son of the validittion of a contract or a contract that can not be. 
canceled should be paid, but there are certain contracts which, 
1 understand, ha.Ye been made by the Secretary of 'Var-verl.>:'li 
agreements, probably some of them agreements ·by letter-that 
inT"olve an adjustment of profits. I do not know wllat those 
contracts are. I unly know that the t)ecreta.ry of War states 
thaf some of those contracts haye been made by reason of the 
fact that the d-epartment had to induce contractors to change 
their method of manufacture, to change then· machinery, to en
large their plants, aud that certain promi ·es and a uranc-es 
have been made to tho~e contractors. 

Now, I want this bill so written that it shall not repudiate 
those agreements; tllat those agreements may be adjusted either 
by the SecTetary of 'Vur or by this proposed commission. A 
repudiation of any agreement of that character would involve 
the good faith of the Government "\Yhen it has been pledged by 
an agent of the Government. 

I wrote to the Assistant Secretary of War, l\Ir. Crowell. I 
might say, if I am not encroachitig too much on the S nator's 
time in this connection. the Assistant Secretary of 'Var has 
given a great dea1 of attention to the adjustment of the e con~ 
tracts, and he has accomplished a great deal in ascertaining the 
facts regarding them. Many of them are ready for settlement 
as soon as they are validated. In reply to my query, the Assist
ant Secretary of Wnr sent me the letter which I bold in my 
hand, in regard to section 6 of the Hitchcock bill, "\Yhich is 
practieally the same in effect as the amendment proposed by 
the Senator fr·om Tennessee [Mr. Mc:KELLAn]. I desire to ask 
the Secretary to read this letter, if the Senator from Tenne see 
has no objection. 

The PRESIDING OFFICER (~1r. WOLCOTT in the chair). 
"Without objection, the Secretary will read as r·equesteu. 

The Secretary read as follows : 
WAn DEPART~!.IDi"T, 

OFFICE OF THlJ ASSISTANT SECRE'l'..l.RY, 
DIRECTOR OB' MUNITIO"" R, 

tra~7tington, D. 0., Jamwry :? ', 1911J. 
non. JOSJ!:Pll s. FllELINGHUYSEX, 

United States BcnetteJ Washington, D. 0. 
MY DEAn SENATOR : You have asked my views as to tho <'ffi' t. of . cc

tion G of the Ilitchcock bill. 'l'his bill gives to a proposed commhdon 
complete jurisdiction over the adjustments of all contracts, vnlid and 
invalid, entered into by the War Department for war supplie-s whlcll ar-e 
suspended, canceled. or terminated prior to complete execution, by rea
son of the termination of hostilities. Section ti provides that neither 
the commission nor the Court of Claims shall make any allowance in. 
such cases for any profit to the conh·actor other than on goods and 
supplies actually delivered to the United States ·with tlte remuneration. 
for expenses necessarily incurred in preparing to perform the contract 
or order that is .canceled. Under this provision though a contractor 
may have ~mployed large amounts of hlS ca.pltai and months of bard 
work upon the work in process, he is to be permitted no reward what
ever for such use of his capital and for such services where the con· 
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tract is terminated before the actual delivery of supplies. In the 
event tha t any supplies are delivered his reward is limited· to tha~ 
part of his capital and services which go to the completion of those 
supplies, and uo reward is permitted for the use of that part of his 
capital and his services which nre embodied in work in process, the
completion o! which is abandoned at the direction. of the Government. 
Such a restriction would involve direct violation of obligations entered 
into by the American Expeditionat·y Force with foreign governments 
and with the citizens of foreign countries, and would cast a reflection 
npon the good name of this Government, which I believe Congress would 
regret just as much as this department. · 

As to contracts in this country, the standard termination clause in 
use by the- department provides for the allowance to the contractor of 
a certain percentage of the cost to the contractor of materials; unfin
ished articles of work in process, and component parts furnished by 
the contractor and on hand, which are in compliance 'With provisions 
of the contract and specifications. This allowance is by way of com
pensation for the usc of the capital .furnished by the contractor and 
the services rendered by him in the performance of work for the 
Government which at its instance is not completed: 

If seems to me that section 6 would impair the obligation of such 
contracts. The good faith of the Government seems equally · involved 
where work has been undertaken by contractors on the faith of receiv
ing a contract in this form ·and where the armistice has interposed 
to prevent its actual execution. · 

Yery truly, rours, 
BEXEDIC'I' CROWELL, 

Tlze Assis~ant Secretary of War, Director "of Mttnitious. 

1\.Ir. HITCHCOCK. Mr. President--
The PRESIDING OFFICER. Does the Senator from Ten

nessee yield to the Senator from :Xebraska? 
Mr. 1\fcKELLAR. I yielu to the Senator. 
Mr. HITCHCOCK. The Assistant Secretary of 'Var is mis

taken when he refers to my bill as covering legal contracts. 
One of the differences between the bill propos.eu by me and the 
substitute reported _ by the committee is that . mine is limited 
to those cases in which the contracts are defective or the orders 
are informal. The House bill, like my bill, only covers those 
cases. It does not attempt to cover cases where there is a legal 
contract providing the terms under which it may be adjusted. 

1\lr. LENROOT. 1\fr. President--
l\Ir. l\Ic.KELLAR. I yield to the Senator from Wisconsin, 

. who has some suggestion to mnke about the matter, I believe. 
1\Ir. LENROOT. I shoulu like to suggest to the Senator that, 

while his amendment as incorporated in the Hitchcock amend
ment covered onlY, contracts uefectively executed, when offered 
as an amendment to the committee bill it also co\ers contracts 
fully executed in compliance ''"ith all statutory requirements. 
:( do ~ot belie\e the Senator would desire to have. Congress 
abrogate a legal right, and I therefore wi h to a k the Senator 
.whether he will not accept an amendment to his amendment 
. adding these words: 

Pro'L·ided, The foregoing shall not apply to any contmct executed in 
compliance with all statutory requirements. 

1\.Ir. McKELLAR. That amendment "\\-ill be entirely satis-" 
factory, although I think the arne re ult could be perhaps ac_. 
complishecl by . haYing my amendment rend : . 

That in no ca e of a contract >alidated IJy this act-
And so forth. Probably that would make it" shorter; but the 

Senator's amendment coT"ers it ab olutely. 
Mr. HITCHCOCK. Mr. Pre ·ident, I think the Senator from 

.1Visconsin "V~ill have to qualify his proposed amendment to the 
nmendment. I understand that tl1ere are some contracts en
tirely legal in form which contain no provision for cancellation 
and the settlement of damages; so that the only exception 
hould be tho e cases covered by contract. 
· l\.Ir. McKELLAR. The · Senator from Nebraska is entirely 

right about that. As I recall the testimon~-, there are only a 
very small number of contracts legally drawn and. executed 
that have the cancellation provision; in other words, I think 
only until recently, I think in October--

Mr. CHAMBERLAIN. In July. 
l\.Ir. 1\fcKELLAR-. The Senator from · Oregon corrects me, 

and I am sme that he knows the fact-in July they adopted a 
new form of contract, which contained n. cancellation provision. 
All the contracts up to that time containeu no cancellation 
11rovision. 

l\.Ir. LE~""TIOOT. l\Ir. PresiUent, may I ask the Senator if he 
thinks that as to any contr3ct that i legally executed Congress 
now can change the measure of damage. to which a contractor 
mny be entitled? 

Mr. 1\IcKELLA.R. That is perhaps true. When a contract 
ha alrea(ly been signed and i valid, while Congress under the 
Constitution can impair the obligation of such a contract, yet 
we do not permit the tates to do so, and therefore it would 
not be proper for us to do so, either as a matter of policy or on 
any other ground. · 

l\lr. LENROOT. I appreciate that. If an amendment is in 
order, Mr. Pre ident, I will offer such as an ·amendment. 

The· PRESIDING OFFICER. Does the Senator from Ten
nessee :rielu to the Senator from 'nscon._in? - . 

Mr. 1\IcKELL..Ul. I will accept the amendment offered by 
the Senator. 

1\Ir. LENROOT.. Very well. Th~n I wish to ask the Senator 
whether he will not accept another amendment? · 

1\!r. 1\IcKELLAR. Perhaps it woulu. be better to have the 
amendment already presentoo adopted. 

:Mr. PO~lEREl\TE. Let me ask to have the amenument to the 
amendment again stated. . -

The PRESIDING OFFICER. Without objection, the Secre
tary will state the amendment offered by the Senator from 
Wisconsin to the amendment of the Senator from Tennessee. 

The · SECRETARY. At the end of the amendment offered by 
Mr. :McKELLAR, it is proposed to insert the following proviso: 

P1·ovided, The foregoing shall not apply to any contract executed in 
compliance with all statutory requirements. 

So that it will read: 
That in no case, however, shall :my award, either by the Secretary 

of War or by the ·commisswn or the Court of Claims, include pros
pective or possible profits on any part of the contract beyond the goods 
and supplies delivered to and accepted by the United States, .and a 
remuneration for expenses nece sarily incurred in preparing to perform 
said contra'ct or order so canceled: Pt·ot:ided, The foregoing shall 
not apply to any contract executed in compliance witlr all statutory 
requirements. . _ . . 

Mr. McKELLAR. 1\Ir. President, I wish to make a. statement 
with reference to the letter written by the Assistant Secretary 
of War. I · do not agree with his con truction of section 6. I 
do not know whether or not the Assistant Secretary of War, 
who is a "\ery fine gentleman, is a lawyer; but if he is, he 
has "\'"ery incorrectly interpreted the rnenning, as I believe, of 
section 6, because I think the last three lines in section G 
coYer exactly the case which the Senator from New Jersey 
[Mr. FnELINGHUYSEN] suggested awhile ago, where it provides 
that such proper remuneration can be made. Section G does 
cut out prospective or possible profits, and I think it ought to 
do so. There ought not to be any p1·ospective or possible profits 
allowed .in these settlements • 

1\Ir. FRELINGHUYSEN. Mr. President--
The PRESIDING OFFICER. Does the Senator from Ten

nessee yield to the Senator from New Jersey? 
1\Ir. McKELLAR. I yield to the Senator. 
l\lr. FRELINGHUYSEN. Possibly the Senator is correct. 

l\fy anxiety is only to avoid any statutory prohibition which 
will work an injustice on ·a contractor who, in good faith, has 
gone ahead and expended his capital in order tQ provide mate
rials upon an order from the Secretary of War . 

Mr. McKELLAR. I will say to the Senator that I join him 
in that. I am jnst as anxious to protect the rights of con
tractors as anyone else could be ; and I think they ought to be 
protected. At the same time I think the rights of the Govern
ment should be protected in like manner and a provision should 
be enacted that will be fair for all alike. 

1\Ir. FRELINGHUYSEN: I am not seeking to hnYe the Gov
ernment's rights invaded in any way whatsoever. 

Mr. McKELLAR. I am sure of that. 
Mr. FRELINGHUYSEN. But I am informed by the Secretary 

of War that there are certain contracts_.:_verbal ·contracts, I be
lieve-which have been made, where assurances have been given 
to the contractor of certain profits, where no cancellation has 
been agreed upon. In order to get the materials and supplies, 
they ha\e been compelled to give a quantity order; and they feel 
that when they cancel that order, having no agreement as to 
cancellation, there should be some adjustment as to profits with
out their being compelled to take the full order which they 
a greed _to take. Does the Sen a tor understand the situation'! 

l\lr. McKELLAR. I understand that situation. 
:Mr. FRELINGHUYSEN. Now, I claim that if the Secretary 

of 'Var has made any such agreement in'\"olving the payment 
of profits, which accor9-ing to the technical provisions of this 
act may be unearned, it is unfair to write such a prohibitory sec
tion in this law. 

1\Ir. McKELLAR. Do I understand the Senator to mean that 
the Secretary of 'War has entered into a contract giving to the 
contractor prospective or possible profits on the unearned por
tions of the contract? It is inconceivable to me that the Secre
tary of 'Var would do such a thing. . · 

1\Ir: FREI.~INGHUYSEN. I understand that there have been 
some orders given for a certain quantity of materials-let us 
a sume, for illustration, a million yards ·of cloth. The manufac
turer has bought the machinery and increased his !aGilities. 

1\lr. ~JcKELL.A..R. That is all provided for here. 
Mr. FRELINGHUYSEN. The Secretary of War has stated 

that he would take that million yards of cloth, and the con
tractor has practically figured his profits on that million yards 
of cloth upon the assuranee that the Secretary of War would 
accept deliyery. Now, there is no proYision for cancellation; 
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Does the Senator believe that fuat conb·actor sllould JJe pro
hiiJited from receiving his profits on that million yards of cloth 
when he has bought the materials and put the mncllinery in his 
plant? 

l\Ir, 1\IcKELLATI. Let me sec if I understanl.l the Senator. 
If I understanl.l the Senator correctly, I most certainly l.lo be
lieYe that the Secretary of \Var ought not to permit any such 
po sible profits to be allowed to the contractor. 

Let us assume that a mill hns put in $5,000 worth of machinery 
on a very large order and it is only out tlle $5,000, and that much 
of the machinery can be used by the contractor, as shO'\\-"''l by 
the facts, and if he bad carriel.l out his entire contract with the 
GoYernment he would ha'fe had half a million dollal'S of profits. 
Does the Senator mcnn to say that we ought to validate a con
tract that would permit this contractor on an expenditure of 
$5,000 for machinery which he still owns to reap from the Gov· 
ernment $500,000 of possible or expected profits? 

If that is what the Senator means, I most emphatically say I 
uo not agrpe to any such propositiOn. 

1\fr. FRELINGHUYSEN. Of course, the Senator has inflated 
the figures somewhat, but I ao· not mean to assume that at all. 
I mean that when the Secretary of 'Var has giyen a con
tractor the assm·ance that he will make certain profits by giv
ing him a quantity order, and he has expended for machinery 
or for changes in his mill an amount of money practically in 
exce s of the profit to be derived, it is a proper case for ad
justment, and possibly some unearned profits may have to be 

,paid in order to do justice to that contr,actor. Therefore I say 
.that cases of this character should be subject to . an appeal to 
the commission an(] shonld not be made the subject of a pro
hi~Jitory statute. 

Mr. CHAl\lBERLAIN. 1\lr. President: may I interrupt the 
Senator for just a moment? 

l\fr. 1\lcKELLAR. I yield; surely. 
1\lr. OHAl\fBERLAIN. Let me ask the Senator what he 

would do in a case of this kind. which I put by way .of illus
tration, wltere a contractor has been contracted with to supply 
a very large amount of shells, for instance. Be goes to work 
and he supplies the Government one-half of the goods in that 
line that he has already manufactured and has 011 the ground. 
What is the Senator going to do with a man of that kind? This 
amendment provides that there shall be no profits on any part 
of -the contract beyond the goods and supplies delivered to and 
accepted by the Government. 

l\lr. McKELLAR. Oh, no; the Senator misinterpret;;; the 
language. 

Mr. CHAl\1BERLA.IN. No. 
Mr. li<:KELLAR (reading)-
Beyond the goods and supplies delivered to and accepted by the 

:United States--
1\fr. CHAMBERLAIN. Certainly. 
Mr. 1\lcKELL..:\.R. Th!lt is one. and what else? Why-
A remuneration for U'Penditurcs necessarily incurred iu preparing to 

perform said contract or order. 
That takes in all that the Senator means. 
l\Ir. CHAMBF...RLAIN. I beg the Senator's pardon. The 

first part of his provision provides only for the 1·eimbursement 
of the contractor for the goods actually manufactured, delivered 
to, supplied, and received by the Government. Now, where these 
goods are on the ground and have not been delivered or ac
cepted there is no compensation provided for at all. 

The latter part of this section to which the Senator calls 
attention has reference to the expenditures made by a man to 
increase his plant, for instance; and if the Senator is looking 
to the protection of the Government, he mulcts tlle Government 
by that last provision. 'Vhy? 

Suppose a manufacturer or contractor has gone to work and 
spent a million dollars in the enlargement of his plant. That 
has been necessary to carry out the contract that be bad with 
the Government. Now, then. the Government cancels his con
tract. Be has not used or utilized the extended plant, and the 
GoYernment must pay him for all of it, notwithstanding there 
may be a very large salvage. Now, there is the instance where 
the Government is imposed upon, and in the fu· t part of it the 
contractor is imposed upon. 

:Mr. l\1cKELLAU. Mr. President, I think the Senator cloes not 
get at the real meaning of this section. 

.!\1 r. POl\lEREl\"'"E. Mr. President--
The PRESIDING OFFICER. Does the Senator from Ten

nes:o:cc yield to the Senator from Ohio? · · 
• ft·. l\IcKELLAll. .Just one moment. Let me reply to the 

Sewt tor from Or<'gon for just a moment. I will read the lan
guage: 
. 'J'bat in no case, however, sllall nny awn.rd, either by the Secreta1·y of 

War or IJy the commh=. ion or the Court of Claims, include prospective or 
possible profits en noy part of the contract-

No,Y, wait a minute. We are not talh.i.ng now about real 
profit!:=. We arc not limiting the real profits that" are made on it. 
We are limiting, in the Jutter part of this section, only the pos
sible or prospectiye profit·. That is tile only limitation that is 
in this section~ 

Prospective or possible profits on any part of the contract IJeyond the 
goods and supplies delivered to anct accepted by the United Sta tcs, and-

In addition to that-
a remuneration for expenditures nece- ·arily incurred in preparing to 
perform said contract or order so canceled. 

Under that p1·ovision-and I will yield to the Senator from 
Ohio in just a moment--every justice can be done the contractor. 
He .is remunerated, given his real pr:ofit; full justice can be done 
to him, full justice can be done to tiLe Government; but it does 
not provide that he shall receive the kind of profits that I have 
suggested a few moments ago, where a man puts ~5,000, for 
instance, into the increase of his plant on an order that might 
involve a millio~ dollars when completed. It might take two or· 
three years to complete it. He may have a half million dollars 
~f prospective profits if he completes the order, but he has put 
only $5,000 into it. It may be that he has put only $1,000 into it, 
to use an 

1
extreme case ; and yet is it to be arranged so that he 

can, :onder the terms of this yaJidating act, receiYe $:l00,000 of 
prospective profits? 

I (]o not think the Senator contends that he should do it. I 
~Y that we ought _to pay the contractor liberally ; we ought to 
pay him well; we ought tq pay him everything that is due him 
and give him a profit on it; but we ought not to give him a pos· 
sible or prospective profit on unearned portions of his contract. 
This is what this section prohibits, and it ought to be adopted. 

I now yield to the Senator from Ohio. 
l\Ir. POMERE~TJD. :Mr. President, I think certainly the Senator 

will have to amend his proposel.l amendment quite a good deal. 
1\'!r. McKELLAR. If the Senator will offer some amendments 

that will l>e. gooq, I shall be l.lelighted to accept them. -
. Mr. POMER~NE. I will make a suggestion that I know the 
Senator will think is right. . . -

1\Ir. McKELLAR. I will admit anything that is right to carry 
out tha.t purpose. 

1\Ir. POMERENE. Suppose, as a matter of fact, a concern is 
manufacturing cannon. Tl1ey have to go through many proc
esses, I understand. I do not know anything about the manu~ 
facture of them. They may have their shops filled with cannon 
that are half completed. They have not been delivered to or 
accepted by the Government. They are there in · an uncom~ 
plete<.l state. The material of . the contractor is in them, and a 
large part of his labor is in .them. Now, it does seem to me 
that the contractor ought tO' be allowed a reasonable profit upon 
that wot'k and material, even if the goods have not as yet been 
delivered to or accepted by the Government. 

Mr. McKELLAR. There is not any difference between tlle 
Senator and myself on tbat subject. If the Senator will read 
this provision carefully and give it the care that he usually does, 
being the very able lawyer that be is, I am quite sure the1·e will 
be no difference between us on that subject. This section refers 
to prospective or possible profits. It refers to daydreams o! 
contractors-a man who has a contract of $100,000 and expects 
to make a million dollars out of it, especially if he has not done 
the work. It just does away with that kinl.l of thing; but it 
does not prevent the contractor from getting the profits to which 
be is entitled. 

Mr. POMEREfi."'E. It does not on the goods which arc deliv· 
creel, but it does prevent llis getting any profits on the goods 
that are only half completed. That is my objection. 

Mr. McKELLAR. Oh, no; it is onl~· prospective or possibl~ 
profits. That is an it refers to. 

Mr. POMERENE. I think the Senator is wrong. 
1\fr. CUMMINS. Mr. President--
The PRESIDING Oli'FICER. Doe · the Senator from Ten

nessee yield to the Senator from Iowa? 
1\fr. McKELLAR. I yield to the Senator. I was about to 

yield ilie floor. I \'\'ill yield the floor to the Senator. 
1\lr. CUMMINS. I wish to nsk this question of tile Senato1· 

from Tennessee, because he luts the faculty of very clear state· 
ment, and I am deeply interested in this bill, becau ·c there are 
a good many people in my State "-ho · nrc in gmve tlanget· of 
suffering a Joss which they can not easily bear. 

1\Ir. McKELL~<\.11. I will say to the Senator lliat I am the 
last man in the world to mal;:e any contractot· bear a loss whiclt 
he should not bear. 

1\Ir. CUMl\Ill~S. I do not know mncb about these matters. 
The members of the Military Aft':'lirs Committee nrc a great 
deal mor{~ competent than I mu to fiPl)ly this language to the 
actual cases. What I should like to know is this, and I ask it 
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both in regarcl to Ule committee amendment . nnd. in re~ard to 
the J1I'O}lo:;:ed Hittlicoek amendment: 

I: ir the tm•·vose of the propo:er of H1e amendment to put 
those wl1o have entered into contracts or vartial contracts with 
the · (}lwei·nment in precb;ely the ~a me situation or contlitiou 
as though the acts which hall been performed by both parties 

. Jwd been performed between printte individuals a·nd ailow the 
individual io recover from the Government the uamages or 
losses upon recognized principles of the law which would be 
recoYerable if the same things had been done between two per
sons in~'tead of bet'l\'een a person nntl the GoYernment? If the 

1 Senator from Tennessee will explain that to me, I shall be a 
good deal better able to follow the language of these .bills and 
reach a conclusion as to which one will be most equitable. 

Mr. ~rcKELLAR. ~[r. President, I shall take great pleasure 
in ghi.ng the .'enator my views. 

Generally speaking, that is the purpose of both biUs. '.fhey 
cnn not be put in the same position as those who haYe yalid 
contracts. To illustrate what I mean, the greater portion of 

· these properly . ·igned contracts are contracts without nny can
. cellation clau:e at all. A gros. er piece of negligence can hardly 
be imagined. Here \Ye haYe giYen unlimited sums of money to 
the departments to furnish lawyer;~, and how, eYen by ncddent, 
a cancellation clause could haw· lJeen left out of the conu·acts 
it is difficult to see. 

~Hr. CHA::.\IBEllLAIN. 1\Ir. Presi<lcnt, let me make this tate
: rnent to t:11e Senator about that: '.fhe Secretary advises me 

that a great many of the contracts maue prior to the 1st 
. of .July last had the cancellation clause in them, but thnt since 
that time all of them hfiYe. 

·Mr. ::\lcKEJ.L.AR. 'Vell, that .is not the proof before our sub
collllllittee; tllat is all I can say. 'l'he proof before our sub
committee is that comparatiYely few of the valid contracts have 
the cancellation clause. 

~Ir. CU::\ilfL.,S. I will ask tl1C Senator to make that just a 
little clearer to me uhout the cancellation. Does the Senator 
mean a C!lncellation clause. that ,~·ould l)ermH: the termination 
of tlte contmct without any damages? 

::ur. :.UcKEI..LAR. Oh, no; proYi.ding for tlle damages and 
providing the conditions and methods of procedure aml all 
about how thfly shoulu be computed. All of those things are 
proYided for in the cancellation clause; and in every contract 
that is prepared by a lawyer there is a cancellation provision, 
ns e\·et·y lawyer know. . As I say, it is absolutely inconceiYable 
t.o me why they were not in all the contracts; out they are 
not, and we need not bother about the watet· that has passed 
the mill. 

I might say to the Senator right tl1ere tha t, of course, any YaH
dating of a contmct thnt llas a cancellation clause in it but is 
improper)~~ si ..... ned would not put it on an exact equality with the 
good contract, the properly executed contract, that has no can
cellation clc'l.use; so we can not put them back exactly as they 
were. It is impo sible to do that. 'Vhat is proposed by both 
bills, hmveyer, is to see that every contractor in this country who 
has doue \Tork for tills GoverJ;lment shall be fully .and amply 
paid. 'Ve want them to receive a profit on what they have done 
for the Government. The subcommittee of which the Senator 
from Nebraska [llr. HITcHcocK], the Senator from New .Jersey 
[lUr. FnELI~GHUYSE~]. and myself were members, pursued that 
policy. . It was the purpose of the committee to do it; and we 
1nstitutell this commission, following out the precedent, because 
there was after the Civil War, as I understand, a commission 
with independent authority and original jurisiliction created for 
that purpose; and then after the Spanish-American War there 
was an independent commission, just such a one as the Hitch· 
cock amendment undertakes to create here, provided to do exact 
justice, as far as that could be done, behveen the Governm-ent 
and the contractor. There is not a purpose on the part of any
one to do anything that is unjust. It is merely a difference of 
opinion as to how it can best be done. 

::\Ir. FRELINGHUYSEN rose. 
~Ir. l\lcKELLAR Will the Senator excuse me just a moment? 

I llave a matter that I want to bring before the Senate, and then 
I ·wm yield to him. 

Kow, I say "all contracts." There is one class of contracts 
that both amendments except from that rule, and that is con
tracts that haYe been fraudulently maue or contracts that have 
been made contrary to the statutes-not simply not carrying out 
the statutes but that have been made in violation of the su,ttutes, 
which are equiYalent to fraudulent contracts. The bill, in the 
fourth . ectlon, I believe, or the third section, provides what 
shall IJe done eYen in the case of those contracts; for instance, 
where a concern sent its officer dmYn here, and he becam-e a 
dollar-a-year man, and then, after that, became an officer of the 
Army. 

For instnnce, take the one that is in the llEC'ORD to-day, if 
yon gentlemen nre interestetl in it, and will look it.up-tbe cn:e 
of John C." l\IcCniJbin, "·llo was an offi<:er of the tandaru Sani· 
tnry Co., recommended by the oflicPr · of that firm to come down 
here and become a purchasing agent for the Government in con
nection with enamel ware. He came LlO\vn here, becmne a major 
in that tlepartment, bonght all of his goods from tbe concern 
which he represented, and is going back, as soon as he i released, 
to .that concern. I think there was something like $800,000 
worth 1Jougl1t from that concern and $34,000 worth bo'ught from 
all the other concerns of like kind in the country. Maj. 1\Ic· 
Cubbin, according to the proof here, was not representing the 
GoYernment, though he was an officer S\vorn to represent it, but 
he 'i"ms virtually an oflleer of the United. States repre:enting his 
own concern. 

A Senator asks rue if he called ·for IJids. Oil, no; he simply 
bought outright from his own concern. 

Now, even in the ca c of a contract like thai·. " ·hat tlo we t1o? 
Take a contractor like that. He come,· in with unclean hanu ·. 
In my judgment, that offie r ought to be court-martinl d and sent 
out -of the -Army; and yet, with a contract like tlJUt, the desire of 
the committee was to do equal and exact justice to a contra ·tor 
of that kind; nnd "·e provided here that the • 'ecretary of War 
shall segregate even that kind of a contract and submit it to this 
commission; but if the commis:ion finds, nohvithstanuing t11e 
circumstances under which the contract was obtained from the 
Government, that they haye done :omething or furni ··bed goods 
for which the Government ought to pay, the commis ·iou i. nl
lowed to pay for them. It coultlnot be fairer. 

Mr. CUMMINS. Mr. President, no one could have any s~·ru
pathy with that ·ort o~ contract; and I not only ha>e no de
fense to make of a proceeding of that kind, but I ·l10ulu like Yery 
cleariy to differentiate s~1ch contract from the ordinary obliga
tions whlcll have been entered into. 

1\Ir. McKELLAR. Will the Senator excu ·e me ju ~t a minute? 
If he will look into this bill, the Hitchcock bill, and the Cham

berlain bill, too, that clru·s of contracts is >ery clearly differen
tiated from the other classes, and it ought to be. ~ly natural 
propensity, anyone's natural propensity, would be, iu a case like 
that, to say, "Yon come. in here with unclean hands. You can 
not recover anything from the Government"; bnt ''c do not t1o 
that. We put it in the power of this independent comnli. ·ion 
which we create to deal fnirly even with that man, not\Yitll t:ind
ing he comes in with unclean hands. 

l\lr: CUM~HNS. I am not speaking of any such ca .. e. I am 
speaking of an honest conh·act; but ·ection 6 provides: · 

'.rhat in no case, however, shall any awartl either by the commission 
or the Court of Clalms include prospective or pos:ible profits on any part 
of the contract beyond the goods and supplies rcccin~d nnd actually 
delivet·ed. 

Mr. McKELLAR. The Senator does not read it alL '"m not 
the -senator do the provision the justice to reuu it nil'? 

~lr. Cmfl\HNS (reading)-
Beyond the goods and suppJies receiyeu and actually !leli vcrcd to the 

United States arid u remuneration for cxpense.s nece sarlly incurrccl in 
preparing to perform saitl contract or ortlcr so ·canceled . · · 

l\lr. McKELLAR. Yes. 
1\lr. CU~IMINS. I am . ·peah."ing, mark yon, of an hone t con

tract, made properly or validated properly under this bill. 
Mr. McKELLAR. Surely. 
1\lr CUMMINS. I understood the Senator a moment ago to 

say that in such a case he 'wanted to put t.lle contractor and 
the Go>ernment in exactly the same position as though tlle 
contract had been made between two individual , and allow a 
recovery from the Government of those damages wWcl1, under 
recornized principles of the law, would be recoyeraiJle. It was 
thatthought which led me to make the inquiry. Now, I think 
the Government of the United States ought to be just as honest 
as an individual. 

1\lr. l\IcKELLAR. I uo, too. 
1\Ir. CUMMINS. It can not, of course, ahvays be sucu. It 

has some immunities in that respect; but wlleneYer we fiJ?d a 
contract that would be enforceable between priYate persons, I 
think the Government ought to pay just the same damage and 
upon the same rule which its courts would enforce again t a 
private person who had >iolated his contract or '"'ho had failed 
to carry it out. 

1\Ir. McKELLAR. I agree with the Senator entirely. 
Mr. CUMMINS. This section will not do that. 
Mr. McKELLAR. No; the Senator is entirely mistaken about 

it. If the Senator will simply read the Cramp ca e, in Two 
hundred and sixteenth United States, page 494, he will finu that 
the Supreme Court has definitely held that the departments cau 
not allow unliquidated damages. 
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1\Ir. CUl\ll\HNS. I am not speaking about the law. Let the 

law come as it will; it will be administered either· by the com
mission or the Court of Claims. · 

l\Ir. l\IcKELLAR. If we give the commission the right to 
consider prospecti've or possible profits our action is final. I 
want to lea"Ve it where the law is, and that is what this section 
doe·. · It puts them exactly where the law leaves them and 
where the other settlements are left. 

1\Ir. CUMMINS. You can not put them above the law. 
l\Ir. McKELLAR. But we can prepare a law especially for 

them, and if the Senate strikes out section 6 and we adopt the 
provision of the House, there will be a special law in their 
fa"Voi· in so far as possible or prospective profits are con
cerne<l. 

Mr. CUl\11\IINS. Where is that found? I am asking purely 
for information. Where do we make a special law for the re
covery of damages in such a case? 
· 1\Ir. McKELLAR. The Secretary of 'Var, under the terms of 
the bill, is given tlle power to allow such damages and profits 
as he may see fit upon the cancellation of the contract unless 
limited. When I say the Secretary of War, we known the Secre
tary of 'Var does not do it, but some second lieutenant or major 
or captain. For instance, if it is enamel ware, this man McCubbin 
will allow it. He can allow the Standard Sanitary Co., where 
he comes from, whatever profit he sees fit. 

Mr. NEW. Mr . .President--
1\lr. McKELLAR. I will yield in just a moment. 
Mr. CUMMINS. I am speaking now of the case of a contract 

either originaUy made or validated in the way provided for in 
either the Hitcllcock amendment or the committee amendment .• 

Mr. McKELLAR. I am speaking of that, too. 
Mr. CUl\fl\IINS. Does the Senator mean to say that in such 

a case there is any special provision in either of these amend
ments with regard to the measure of damages? 

Mr. McKELLAR. No ; but here is what we do. Witllout the 
restricting feature set out in section 6 .of the amendment, these 
officers of the Army who make the settlements on valid con
tracts already validated or th'ose that we validate will be per
mitted to make any settlement they please, and the Government 
will be bound by it. If they allow prospective and possible 
profits and · unliquidated damages, it will be absolutely good 
under this provision. 

Mr. CUMMINS. Would the Government then have the oppor
tunity to appeal to a commission or the Court of Claims? 

Mr. McKELLAR. They have a limited right of appeal in the 
Chamberlain bill. In the Hitchcock amendment, which is much 
better, the commission itself settles the matter. 

l\Ir. FLETCHER. Mr. President--
1\fr. McKELLAR. I promised to yield to the Senator from 

Indiana [Mr. NEw]. -
Mr. FLETCHER. Just in co~ection with what the Senator 

from Iowa said--
. Mr. McKELLAR. AU right. 

1\Ir. FLETCHER. If the Senator will allow me to point it out, 
the Senator from Iowa, I think, is correct in that the bills do not 
cover profits. Section 5 of the Hitchcock bill reads : 

Jurisdiction to hear the case and render final judgment in such sum 
as may be required to reimburse the contractor for expenses necessarily 
incurred in good faith in the partial performance of the contract or 
order above referred to. 

I do not think provision is made for profits in either of these 
measures. Tlierefore I can not see that there i~ any reason for 
negativing something that is not provided for elsewhere. 

l\Ir. McKELLAR. The Senator makes the same mistake that 
ot11er Senators have made. This section does not apply to profits 
at all; it applies only to prol=lpecti've and possible profits, and 
there is a very wide distinction between the two classes of 
profits, as we all know. 

l\fr. FLETCHER. In the authority given elsewhere in the 
bill, there is nothing anywhere requiring the commission or the 
Secretary of 'Var to allow profits. That is the point the Senator 
from Iowa makes. I also want to ask the Senator this question: 
He referred frequently in his remarks to the Hitchcock amend
ment. He has reference to the bill proposed by the Senator 
from Nebraska [1\:Ir. HITcHcocK]? 

1\fr. 1\fcKELLAR. I have. 
1\Ir. FLETCHER. The bill that is about to be offered as a 

substitute? 
Mr. McKELLAR. Yes. 
1\fr. FLETCHER. 1\Iay I ask the Senator, if he has reference 

to that, whether section G of that amendment covers what is 
offered in the other bill? 

l\fr·. McKELLAR. Of course it does, and what we are doing 
now is trying to perfect the Chamberlain amendment. 

LYII-- 141 

Mr. FLETCHER. I ask the Senator .if he proposes to snbsti: 
tute the Hitchcock amendment? · 
· 1\Ir! ' l\IcKELLAR. · I wiSh to have that measure ·adopted. I 
am very much in favor ·of the Hitchcock amendment. I think it 
is a very much juster measure than this. I now yiel-d to . the 
Senator from Indiana. 

Mr. NEW. Mr. President, I wish to make an inquiry by stat
ing a case. I know, for instance, one concern, a woodworking 
concern, which was called upon in the early stages of this con
tract making to depart from its own line of products an<l to 
take up an entirely new one for the department; that is, new, 
except that it was in the line of woodworking. They did not 
want to do it, because it involved a very radical change in their 
plant, the addition of a lot of machinery, and all that. They 
carried on their negotiations with the department verbally; 
there was not a stroke of the p·en on any of it. They demurred 
against it, objected to it, but finally, at the insistence of the 
department, agreed that they would depart from their own line 
and go into this side line that the department wanted them to 
take on. 

They never did reach the point of making a written contract, 
but they did this, Mr. President: They estimated what it would 
cost them to put in the new plant and w}Jat it would cost 
them to dismantle that new plant when they got through witll 
the Government job, because when they do get through with 
that the additional machinery that they put in in order to turn 
it out is of no value to them whatever. They have to take it 
out, every single stitch and particle of it, and their agreement 
with the Government as to the price they were ultimately to 
receive was fixed on the profit t11at they expected to make ont of 
the Government contract. 

Now, only a part of their goods have been delivered. They 
have a very large quantity of undelivered stuff in a partial stage 
of completion only left on their hands, and they owe something 
like $600,000 in the banks which they have borrowed in order to 
complete that contract. That is four times as much as ordinarily 
they would be able to borrow from the banks according to their 
capital and all. The banks can not go any further with them. 
They can not dismantle and go back to their own line. They are 
tied up without being able to settle this contract at all. They 
are at a standstill. Their employees are idle. In other words, 
they are out of business. 

Now, I want to know if the Senator thinks under the amend
ment he has just offered, if it prevails, it would be possible for 
the War Department to make an adjustment with them, allow
ing what they expected to get on the face of which they went 
into the contract. · 

Mr. McKELLAR. I will answer the Senator's question. If 
this amendment should prevail, that concern would get a return 
for all the money expended, a reasonable profit on what has been 
done. The Secretary of War or the commission would be in 
position to give that concern everything, including a real profit 
that the concern was justly entitled to. But if the concern 
with that verbal understanding stated, just as the Senator has 
stated, which seems to me to be quite vague, turns up and says, 
"Now, we have spent $75,000 and we expected to make a million 
dollars out of it," it would 'not permit those possible or pros
pective profits of a million dollars on a $75,000 investment. 
This section would pre"Vent that, but the section would provide 
that what was right and proper and reasonable should be paid 
the contractor. 

Mr. FRELINGI!UYSEN. Mr. President--
Mr. McKELLAR. Now, let me take just one moment to state 

a case that actually came up. I do not know whether the Sen
ator ftom New Jersey [Mr. FRELINGHUYSEN] was on the sub
committee or not. I am talking from the record now. I am not 
talking of hearsay or possible hearsay. 

The PRESIDING OFFICER (1\Ir. BANKHEAD in the chair). 
Does the Senator from Tennessee yield to the Senator from New 
Jersey? 

l\Ir. McKELLAR. In just one moment I will yield. One divi
sion of the Army here last September gave verbal orders for 
25,000 bathtubs for the Army. I believe in bathtubs and I be
lieve in taking baths, but it looks to me like 25,000 enamel-ware 
bathtubs for the Army was a pretty good order. This 1\Ir. 
Ahrens, the president of the· Standard Sanitary Co., in Pitts
burgh, who had his agents down here buying bathtubs from him 
for the Government, went to the Bathtub Manufacturers' Asso
ciation meeting and bragged about it. They were the people 
who did not get any contracts. l\1r.l\IcCubbin had cribbed all the 

. contracts for the Standard Co., and they had not gotten tllese con
tracts and they came do·wn here and told us about it. 1\Ir. 
McCubbin denied that he had given the contract for 25,000 
bathtubs. It appeared that there was no doubt about · it. He 
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ball just ns good a contract as the one referre<l to by the Sen- themselves in the making of tile contract, ;nd if it is liquidated 
ntor from Indiana [l\lr. NEw]; but when he formd out the damages it i not pro pecti-ve or po ible profits at all, and it 
monstrous proposition there was in the purchase of 25,000 bath- comes directly within this provision. 
tub, , enamel ware, zinc, and closets, and everything of that Mr. FRELINGHUYSEN. I will take only a moment more. 
sort, what happened? Where they are going to put them in the . I have another case, and possibly tbe Senator from Tennessee 
Army it is difficult to find. I do not know where so many could can tell me whether it will com~ under &action 6. 
ha:ve been used. But here was a great company. It had .bath- Mr. McKELL.lli. You know what they say about a lawyer 
tubs to sell; it had its agents buying th€m for the Government; who gives an offhand opinion; it is not very good. But I will be 
it had its agents selling them to the Go-vernment. Gentlemen, delighted to give such an opinion -as I can. 
that is the proof. Look in part 2 of the hearings and you will Mr. FRELINGHUYSEN. I am very gla<l the Senator has 
find the proof of this very thing that I say. Now, had we not made that reservation. Possibly when he reads the RECORD 
better put just a little hol<l on these boys who are settling up he will want to correct it a little. 
with themsel-ves? In a number of instances the Government has require<] the 

Mr. CUMMINS. Those conb.·acts ought not to be \alidated manufacturers of articles, which 'vere covered by patent which 
at all. were not owned by them, to make such articles. In such in· 

Mr. McKELLAR. Certainly it ought not to be validated so stances there was not time to stop and have careful inquiry as 
a..c;; to get what the president of this company may consider is a to whether an infringement was in-volved, and the Government 
prospective or possible profit out of it. has inserted in its contract a clause agre::-ing to protect the 

Mr. CALDER. Will the Senator yield to me? manufacturer from any claims of the owner of the patent~ 
1\fr. l\IcKELL~ffi. I promised to yiel<l to the Senator from 'Vould your amendment affect in any way those agreements? 

2'\'ew Jersey, and then I will yield to the Senator from New YoTk, M1·. McKELLAR. I will answer the Senator's question by 
In<leed, I am ready to yield the floor. asking another. Was the acquirement of those patents neces• 

1\lr. FllET4:1NG:{IUYSEN. I will say to the Senator from New : sarily incurred in order to can-y out the conb.·act? 
York that I shall take only a moment. The Senator from •ren- Mr. FRELINGHUYSEN. I understand that this is the situa
ne ee has clearly stated his definition of the amendment 1n tion as it occurred in many cases where i was necessary for 
regard to certain cases that have come under his observation the Government to procure war equipment. The questions of 
which clearly are conb.·acts that should never have been made. infringement of patent. rights or royalty arid other questions 
I have ve.ry little knowledge of contract law. The Senator, were simply postponed for future: settlement, and in the emer
who is a lawyer, knows a great deal more about it than I do. gency the Secretary of War .assured the owners of the rights 
As I stated before, I am very anxious to avoi<l any inju tice lJy and the patents that a settlement would be he1·eafter made and 
inserting in the act any phraseology which will repudiate any adjusted. 
honest contract made by the Government. Mr. l\IcKELJJAR. The patents were necessftl'y in order to 

.1\Ir. McKELLAR. I lla.ve the same view the Senator bas. car1·y out the contracts, were they not? 
1\Ir. FRELINGHUYSEN. Now, I will put a concrete case~ Mr. FRELINGHUYSID'f. Absolutely. 

and I would very much like to have the S.enater's opinion as to l\Ir, 1\IcKE.LLAR. Then it comes directly within the very 
whether his amendment will not practically l'epudiate this terms of section 6. It is not left to doubt or to construction, 
agreement made by the Government. but it comes direcly within the terms of section 6. · 

Mr. McKELLAR. I shall be glad to give the Senator any I now yield to the Senator from New York. 
information I can. Mr. CALDER. I wish to make an inquiry of the Senator. 

Mr. FRELINGHUYSEN. A by-product coke manufactmi.ng Mr. McKEJJ,AR. I llk'l.ke the Sll1De reservation about curb-
concern was solicited by the War Department to add to it.o; stone opinions that I made to the Se~ator from New Jersey. · 
plant a<lditional ovens in order to increase for the Go\ernment 1\Ir. CALDER. · I am not a lawyer, as is the Senator from 
the supply of toluol and ammonia. Tennessee, who is a distinguished lawyer, and there is every 

Mr. McKELLAR. I am familiar with that class of contracts. indication that he has given much thought to this particular pro
Mr. FRELINGHUYSEN. The business of the company in vision. I am disposed to agr€e with the Senator in many of the 

normal times did not need the additional equipment, and it was provisions of the so-called Hitchcock amendment, but tbe talk on 
unwilling to expend the money required for this addition unless both sides of the Chamber indicates that there is some doubt in 
Jt was secured by a contract for the sale of these products, the minds of some as to just what ection 6 means. I agree sub
wbich were merely by-products in its co-ke production. The- . stantlally with what the Senator says it means, and I wonder 
\Var Department therefore made a contract with the concern · if he will be willing to insert this language in the section-
whereby the cc;mcern obligated itself to build additional ovens Mr. McKELLAR. There have been some insertions· ab·eady 
ond sell its entire output of toluol and ammonia to the Govern- made, but let the Senator state· it. 
ment for the period of two years. 1\!r. CALDER. After the words " Unite<l States," in line 10, 

The conb.'acts contained a provision authorizing the War insert" or ready for delivery o~· in process of manufacture." 
Department to cancel the contract at any time, in which event Mr. McKETJ,AR. I am inclined to think that that would be a 
it agreed to pay the producer for the balance of the term of· the proper amendment; I have no objection to it. If the Senator 
contract · the difference between the contract price an<l tlie will offer it, I will accept it. · 
amount which the producer would realize on the market for l\Ir. CALDER. I offer that as an amendment. . 
such product. The manufacturers decided that if they had a The PRESIDING OFFICER. :Ooes the Senator from Ten· 
sale of these products for two years at the contract price, which nessee accept the amendment? 
was the standard price paid by the Government, they could take l\Ir. McKELLAR. I accept the amendm~nt. 
the business risk of having a larger plant than they needed at Mr. CHAl\.fBERL.AJN. :M.ay I make one suggestion to the Sen-
the termination of the war. ator from Tennessee? I think he misapprehends that section. 

Now, thut .was a two years' contract. It is canceled, and your The section (toes not pt·otect the contractor against UabHity 
provision provides that no unearned profits shall be paid- which he incurred; abf;olutely not. In the case put by the Sen· 

l\fr. 1\fcKELLAR. The Senat01· is mistaken about that. That ntor from New Jersey, where the contractor is indemnified by 
contract, if I caught it right, and I think I did, would be per. the Government for the use of patents that are held by other 
fectly plain. It provi<les what profits shall be made. They are parties, every man who uses the patent violates the law, and 
fixed in the conb.·act. Of course those profits will be allowed the royalty may be recovered.. Here is an institution going 
under the settlement. Under section 6 there is no doubt in the ahead under the guaranty of the Government ancl using the 
world about that. Wby? Because the partie , before the con- patents of other individuals, or it may be hundreds of them, as 
tract was made, agreed upon what the profits should be, and far as that is concerned. All these individuals will ha-ve re
they are !J.Ot prospective or possible profits; they are excluded by course to that contractor, who has acted in reliance upon his 
the terms of the contract from prospective or possible profit. guaranty. '.rhere is nothing in ection 6 to protect those men 

Mr. FRELINGHUYSEN. They are prospective profits. against those liabilities. 
Mr. McKELLAR. Not at all. · Prospective profits are not Mr. McKELLAR. I can not possibly agree with the Senator, 

profits that the. parties have agreed to beforehand and fixed because it provides in specific terms remuneration for expendi· · 
themsel\es. Of course not. tures necessarily incurred. If they have incun·ed these ex-

Mr. LENROOT. Does the Senator mean to say if there is a penditures, even though they have done so in violation of patent 
contract where they propose to pay a profit of ~0 per cent on a rights, they come directly wiibin the wording of the section just 
billion dollars' worth of goods and only $1,000,000 worth is ac- tbe same. . I yield the floor now. 
cepted, yet that is liquidated damages? . Mr. LENROOT. I offer an amendment to strike out and 

Mr. McKELLAR. No, no ; I mean this : As I understood the insert. . 
reading of the contract by the Senator from New Jersey, it was The PRESIDli~G OFFICER (Mr. Wor.cott in the chair). 
tbat the profi,ts which should accrue were fixe<l by the parties The Secretary will 1ead the amendment. 
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The SECRETARY. In lieu of the amendment offered by the 
Senator from Tennessee, as modified, insert the folloWing: · 

That in no case shall any award. ~ither by the Secretary of War, 
the commission, or the Court of Claims, include pl"ospective or pos
sible profits on any part of the contract beyond the goods and sup
plies delivered to and accepted by the United States, and a remunera
tion which may include a reasonable profit for expenditures and obli
gations or liabilities necessarily incurred in performing or preparing to 
perform said contract or order so canceled. 

Mr. McKELLAR. .I will accept that amendment. 
Mr. LENROOT. Thank you. · 
Mr. McKELLAR. I withdraw my amendment and accept 

this one. 
The PRESIDING OFFICER. The Senator from Tennessee 

withdraws his amendment to the amendment and accepts ' the 
one just offered by the Senator from Wisconsin. 

Mr. CHA.MBERLAIN. I should like to have it read again. 
The PRESIDING OFFICER. It will be again read. 
The Secretary again read the amendment to the amendment. 
Mr. POMERENE. May I ask the Senator from Wisconsin a 

question? Is the language broad enough to include remunera
tion for profits upon goods which might be in whole or in part 
manufactured, but which had not been deUvered? 

1\lr. LENROOT. The language is "in performing or pre
paring to perform," which clearly would include that. 

Mr. POMERENE. I so understand it, but I wanted to be 
certain about it. 

Mr. FLETCHER. It is not clear to me as to the last clause 
of the proposed amendment. As I caught it, it says the remu
neration shall include a reasonable profit. 
· Mr. LENROOT. Which may include: 

l\Ir. FLETCHER. Which mny include a reasonable profit for 
expenditures. 

1\fr. LEl\TROOT. Or obligations or liabilities. 
Mr. FLETCHER. .A. "reasonable profit" is one thing arid 

"expenditures necessarily incurred" quite another thing. You 
do not mean a profit on expenditures? 

Mr. LENROOT. I think the Senator is correct, and that 
should be changed. 

Mr. FLETCHER. "Reasomll>le profits and expenditures." 
l\h·. LENROOT. No; the language is that the award may 

permit a remuneration which may include a reasonable profit 
for expenditures and obligations, and so forth. I think that is 
correct. . 

Mr. FLETCHER. Reasonable profits on the performance of 
the contract is one thing, but remuneration for expenditures, it 
seems to me, is a different thing. I should think what the Sena
tor perhaps has in mind is to provide for a reasonable profit, 
and. in addition to that, remuneration for expenditures neces
sarily incurred. 

1\lr. LENROOT. I am permitting that. That is what I in-
tend to do. 

Mr. FLETCHER. I think the word "and" should be in-
serte<l. 

M1'. McKELLAR. I think the Senator bas it exactly right. 
The difference between the amendment be has offered and the 
one offered by me is that his specifically provides for reasonable 
profits on what the contractor bas done. The amendment offered 
by me provides for precisely the same thing. Both amendments 
exclude possible or prospective profits. That is my understand
ing of it, and I think it is entirely satisfactory to the Senate. 

Mr. FLETCHER. It seems to me it would be perfectly absurd 
to provide for reasonable profits and to have a profit for ex
penditures necessarily incurred in preparing for the contract. 

Mr. LENROOT. No; it is remuneration for expenditures, 
which remuneration may include a reasonable profit. 

l\It·. FLETCHER. I would not object to that, but a "reason
able profit for expenditures" is a thing that I can not compre
hend. 

Mr. LENH.OOT. No; the Senator does not read it correctly. 
It is remuneration for expenditures-that is the grammatical 
construction-which may include a reasonable profit. 

Mr. FLETCHER. I can understand that; but what I can 
not quite comprehenll is the expression" remuneration * * -·· 
for expenditures ·~ * * necessarily incurred " or remunera
tion for profits on expenditures. 

l\Ir. HITCHCOCK. I should like to ask the Senator f1·om 
Wi consin to explain how the term "remuneration" can in
clude a profit. Remuneration means to make good to n man 
what he has expended. It is therefore less than profit. How 
can tlte lesser include the greater? 

l\i1·. LENROOT. I do not understand that remuneration for 
expenllitm·es necessarily is limited to the actual n.mount of the 
expenuitures. Remuneration and compensation, I thirik, are 
synonymous terms in this, that compensation for expenditures 
might include the actunl amount of .expenditures and-something 
added to it for profit. 

Mr. FLETCHER. I agree with the Senator, but I think the 
language is a little unfortunate in that it seems to provide for 
remuneration for profits on expendituTes. . 

Mr. LENROOT. Let me read it as it stands, and then if"the 
Senator thinks so I shall be glad to accept au amendment to it 
to make it clear: 

.And a remuneration, whic·h may include a rl.'asona!Jle profit, for ex-
penditures. - · 

That is, remuneration for expenditures, \\hich remuneration 
may include a reasonable profit. 

Mr. FLETCHER. It might depend upon the punctuation. Do 
you put a comma after "remuneration"? 

Mr. LENROOT. I ba-re a comma after "remuneration" and 
one after "prcfit." 

Mr. McKELLAR. That will cover it. 
1\lr. CHAMBERLAIN. I will accept that amendment. 
The PRESIDING OFFICER. The Senator from Oregon ac

cepts the amendment to the amendment on behalf of the com
mittee. 

Mr. POi\lERENE. I offer to the substitute the following, 
to be added to section .4-

Mr. CHAMBERLAIN. The amendment to the amendment 
has not been voted on by the Senate: 

l\fr. McKELLAR. It has not been -voted on. 
The PRESIDING OFFICER. The Chair begs purdon. The 

question is on the adoption of the amendment offered by the 
Senator from Wisconsin to tlie amendment of the committee. 

· Mr. LENROOT. l\ly amendment was not n substitute, be
cause it left the proviso in which had theretofor~ been accepted 
by the Senator; so that the amendment as adopted includes the 
proviso. I merely desire to understand whethei· that is cor
rect. 

The PRESIDING OFFICER. Let the Chair state the ques
tion properly. The question is on the adoption of the amend
ment offered by the Senator from Tennessee to the amendment. 

The arr:.-enclment was agreed to. 
·The PRESIDING OFIPICER. 'rhe Senator from Ohio [1\Ir. 

POMERENE] has presented an amendment, which will be stated. 
l\1r. CHAl\IBERLAIN. Pardon me, Mr. President, but I nm 

not entirely satisfied with what the RECORD will show in reft>r~ 
ence to this matter. There seems to be a little pri<le of opinion 
in relation to this amendment. 'rhe amendment which the Sen
ator from Tennessee proposed was not accepted at all. 

The PRESIDING OFFICER. But the Chair calls the atten
tion of the Senator from Ot·egon to the fact that the Senator 
from Tennessee offered an amendment; then the Senatot· from 
Wisconsin offered an amendment to it, and the Senator from 
Tennessee said that he accepted that amendment. 

1\fr. CHAMBERLAIN. That is nil right. 
· The PRESIDING OFFICER · So that the amendment be~ 

comes the amendment of the Senator from 'l'ennessee, which 
was adopted. The Senatol· from Ohio [Mr. Po:~IF:ru~~F.l has 
offered an amendment, which will be stated. 

The SECRETARY. At the end of section 4, on page 12, it is 
proposed to insert the following : 

In all proceedings hereunder witnesses may be compelled to attend, 
appear, and testify, and produce books, papers, and letters or other docu
ml?n~s. and the claim th!lt any such testimony or evidence may tl.'nd to 
criminate the pe1·son g1vmg the same shall not excuse such witness from 
testifying, but such evidence or testimony shall not be used against such 
person on the trial of any criminal proceeding. 

l\Ir. CHAMBERLAIN. I ha-ve no objection to that amend
ment. 

The PRESIDING OFFICER. The question is on the· adoption 
of the amendment offered by the Senator from Ohio. 

Mr. HITCHCOCK. I should like to ask whether tlle Senator 
is offering that amendment to the committee substitute or · to 
my substitute? 

1\fr. POMERENE. I am offering it to the committee sub
stitute. 

The PRESIDING OFFICER. The question is on the adop
tion of the amendment offered by the Senator from Ohio. 

The amendment was agreed to. 
Mr. POMERENE: I offer the amendment which I send to the 

desk, to be designated as section 5. 
The PRESIDING OFFICER. The Senator from Ohio offers 

an amendment, which will be stated. 
· The SECRETAnY. It is proposed to add as a new section the 
following: 

SEc. 5. Whenever, under the provisions of this act, the Secretary of 
'\Va.r shall make an award to any prime contractor who shall have sublet 
any part of said contract for material, equipment, or supplies to any 
other person, firm, or corporation who has i.n good faith made expendi
tures, incurred obligations, rendered sen-ice, or furnished materi_al, 
equipment, or supplies to any prime contractor, with the knowledge and 
approval of any agent of the ~eeretary of War duly authorized there
unto, the Secretary of War shall apportion the amount of said award 
justly due to each of the subcontractors of sa~d prime contractors. 
Before payment of said award the Searetary of War shall require -any 
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prime contractor to present satJsfactory evidence of ha-ving paid said 
bllbcontractors or of the consent of said subcontractors to look for their 
compensation to said prime contractor only; and in the case of the 
failure of said prime contractor to present such evidence or such con
sent, the Secretary of War shall pay dh·ectly to said subcontractors the 
amount found to be due under said award ; and in -case of the insolven·cy 
of tlny prime contractor the subcontractor of said prime contractor shall 
have a lien upon the funds arising from said award prior and superior 
to the lien of any general creditors of said prime contractor. 

The PRESIDING OFFICER. The question is on the adop
tion of the amendment offered by the Senator from Oliio. 

Mr. CHAMBERLAIN. l\lr. President, I am not going to op
pose the amendment, but I believe that under the terms of the 
bill reported by the committee the amendment of the Senator is 
covered. I shall not, however, make any objection to it. 

l\Ir. POJHERENE. Mr. President, I have had serious doubts 
of that. I may say that this matter has been studied by some 
constituents of mine who are especially interested in it, and I 
am disposed to take their view of it. I do not believe that the 
interests of subcontractors are protected by this proposed legis
lation as .they ought to be. I have not any private opinion about 
this matter, and I shall be very glad, if the amendment shall be 
auopted, to let the conferees work it out as they think it ought 
to be. 

Mr. CHA?IffiERLAIN. I have no objection to that, Mr. Presi
dent. 

The PRESIDING OFFICER. The question is on the adoption 
of the amendment of the Senator fr~m Ohio. 

The amendment was agreed to. 
Mr. FLETCHER. Mr. President, I desire to move to strike 

out the p1·oviso, beginning in line 14, page 5, to the end of the 
paragraph, induding line 17, and to insert instead of it anQther 
IWOviso, which I will ask the Secretary to read. 

I think the present proviso in the bill us submitted makes it 
a rather one-sided sort of proposition, and I think that which I 
propose woulcl clear up the whole matter. I belie\e it will be 
agreeable to the chairman of the committee and other members 
of the committee if they will listen to it. 

'!'he PRESIDING OFFICER. The amendment proposed by 
the Senator from Florida will be stated. 

The SECRETARY. On page 5, line 14, after the word "Provided," 
it is proposed to strike QUt the remainder of .the paragraph and 
to insert the following : 

Tbat paymc:nt of expense incurred or loss and damage su1l'ered i.n prc
parin a for .or in the performance of 1>uch informal agreements or of 
!ormal contracts shall not exceed the fair value of labor performed or 
services rendered or the actual cost of the materials used, as determined 
by the Secretary of War. 

The PRESIDL~G OFFICER. The question is on the ad~ption 
of the amendment offered by the Senator from Florida. 

l\Ir. McKELLAR. I do not agree to that amendment. That 
means, Mr. President, that whate\er agency in the entire coun
try, or eYen abroad, which happens to be representing the War 
Department, can fix any compensation they desire. It would 
not be fair to the Go\ernment; it would be \ery unwise and un
just. The committee has provided a plan here which does equal 
and exact justice. I think, if we adopt the amendment ~ffered 
by the Senator from Florida, we might just as well simply turn 
this matter over .and say to the Secr€-tary of War, H You may 
employ .any agency you choose and settle it in any way you can.u. 
That is really the ·meaning and effect of the amendment offered 
by the Senator from Florida. It gives the Secretary earte 
blanche to settle these contracts in any way he wishes, and I 
hope the Senator will not insist upon the amendment. 

Mr. FLETCHER. It does not change the provision of the 
bill at all as to the powers of the Secretary of War or of the. 
commission or anything else. ' 

l\lr. McKELLAR. Let the amendment be again read. 
The PRESIDING OFFICER. The Secretary will again state 

the amendment offered by the Senator .from Florida. 
The Secretary again read the amendment. 
l\Ir. McKELLAR. The woTds '-'as determined by the Secre

tary of War" are absolutely the important language in the pro-
posed proviso. · 

Mr. FLETCHER. I am willing to strike out those words if 
that is the objection to the amendment. 

The PRESIDING OFFICER. Does the Senator from Florida 
propose to strike out any portion of his amendment? 

Mr. McKELLAR. -.t\.s I understand, the Senator from Florida 
is willing to strike out the clause which he has indicated. 

The PRESIDING OFFICER. Will the Senator from Florida 
please state what portion <>f the amendment he desires to strike 
out in order that the Sec1·etary may understand it1 

Mr. FLETCHER. I propose to strike out the words " as de
termined by the Secretary of War," and to let the amendment 
-end with the word" used." 

Mr. FRELINGHUYSEN. Mr. President, I simply wish to say 
to the Senate that this amendment practically nullifies the 

amendment which we have just adopted, as offered by the Sena
tor from Wisconsin [Mr. LENROOT]. So I hope the Senators are 
aware of the effect of the amendment. 

l\Ir. CUMMINS. Mr. President, the amendment not only nulli~ 
fi~ or n_eutrfllizes t~e amet;~.dment offered by the Senator from 
W1sconsm, but it is inconsistent with the spirit of the provision: 
~s reported by the committee, and is so repugnant to the "hoi~ 
1d~a that is sought to be expressed that it ought not to be ap~ 
pro\ed at all. 

Senators will observe that the provision of the coDllilittee 
amendment is that there shall be awarded such relief u as will 
u~der ~1 the circumst~nces fairly and equitably compensate 
hrm or 1t for. the expendit';lres ma~e, ~bllgations incurred, equip .. 
ment, materials, or supplies furmshed or acquired, or services 
rendered, as aforesaid." That 1s the rule laid down by the com• 
mittee for the ascertainment of losses. Then the committee 
qualifies that rule by the proviso : · 

Provided, That in no event shall such contract provide for com
pensation on terms more favorable than the terms, it any, for which the 
aforesaid .agreement, order, or request may .have provided. 

That is un{lerstan{lable; it is a real limitation or qualifica~ 
tion upon the rule laid down by the committee; but, 1t this 
amendment is adopted, we shall .find ourselves in the rather un .. 
fortunate attitude of ha-ving laid down one rnle and immedi ... 
ately afterwards having prescribed another-a most unsatis
factory ending, I should think, for a very happy expression of 
the ru~ as the ·committee has I'eported it 

Mr. CHAMBERLAIN. .Mr. President, I am in accord witli 
the vie"s expressed by th~ Senator from Iowa [Mr. CUMMINs], 
and I hope the amendment will not be adopted. It is a great 
plerumre to me at this time to have, for once, the Senator ft·om 
Tennes ee in accord with me. It proves that he is sometimes 
right. 
- l\lr. .McK.ELLA.R. Mt·. President, I run VeJ.'Y frequently in 

accord with the distinguished Senator ft·om Oregon, whom I love 
very dearly, and when I am not in accord with him I Tegret 
exceedingly that he is wrong. 

' Mr. FLETCHER. That "ould simply indicate that if both 
o~ those Senators are in accord I must be wrong, and I a k to 
wlthdi·aw the amendment. 

The PRESIDING OFFICER. The amendment is. withdrawn. 
: Mr. HENDERSON. I have an amendment on the desk to the 

bill, to be known now as section 6, I believe. 
The PRESIDING OFFICER-.. The Senator from NeYada 

offers an amendment, which will be stated. 
Mr. LENROOT. I have an amendment to offer. 
.1\ft•. HENDERSON. I will yield to the Senator from 'Vis~ 

consin, as I understand he has a new paragraph to .offer. 
l\fr. McKELLAR. The amendment of the Senator from · '\'Vis

cousin applies to the text itself. 
The PRESIDING OFFICER. The Senator from Wisconsin 

offers an amendment, whieh will be stated. 
The SECRETARY. On page 4, lines 6 and 7, it is proposed to 

strike out the words "or aid in procuring the same." 
The PRESIDING OFFICER. The question is on the adoption 

of the amendment. 
Mr. LENROOT. 1\fr. President. in order that the Senate maY. 

understand the purpose of this amendment, I will say that 
unless the amendment is adopted the bill is going to open the 
door to a veritable flood of claims not contemplated at this ti.me 
at all. Under the language reported by the committee, if anY, 
department of the Government, it any dollax-a-year man on the 
War Industries Board, has made a request that somebody should 
do something with reference to the prepru·ation o.f a contract 
or to do anything to aid the Government in securing munitions, 
although there is not a semblance of authority to make a con
tract, nevertheless the Go\ermnent under the language of the 
bill is bound. 

l\fr. CHAMBERLAIN. May I interrupt the Senator? 
The PRESIDING OFFICER. Does the Senator from Wis. 

consin yield to the Senator from Oregon? 
Mr. LENROOT. Yes. · 
Mr. CHAMBERLAIN. The committee thought that the idea 

which the Senator now has in mind was fully provided for in 
lines 4, 5, and 6, where the bill reads: 

Has made an agreement with the Secretary of War, or with any officer 
or agent acting UDder his authority, or with any agency of the Govern-
ment authorized to pro-cure or ~id in procuring- . 

1\Ir. LENROOT~ " Or aid in procuring." 
1\Ir. CHA]r!BERLAIN. Yes. It is only those conh·acts which 

are authorized to be made that are covere<l. We thoug-ht that 
was adequate protection. 

Mr. LENROOT. It must be remembered, however, that all 
o.f these contracts were authorized to aid in the procuring ot 
supplies. It is not so important, so far as the first paragraph is 
concerned, buf the Senator will recall that with reference to the 
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subsequent paragraph of the bill, where the claim is founded 
upon a mere reque. t, it may be founded upon the kind of an 
agency I lt...'Lve suggested. 

Mr. CHAMBERLAIN. I hav-e no objection to tlle amendment. 
r.rhe PRESIDING OFFICER. The question is on agreeing to 

tllc amendment offered by the Senator from Wisconsin. 
1\fr. FLETCHER. Let the amendment be· again stated. 
TIJe PRESIDING OFFICER. The Secretary will again state 

the amendment. 
The SECRETAnY~ On page 4, line 6, after the word" procure," 

it is propo ed to strike out " or aid in procuring the same," so 
as to read: 

Or with nny agency of the Government authorizccl to procure for the 
Wru: Department. 

The PRESIDING OFFICER. The __ question is on agreeing. to 
the amendment offered· by the Senator from "ris.consin. 

The amendment was agreed to. 
l\1r. LENROOT. I offer anotner amendment. 
'!'he PRESIDING OFFICER. The amendment offered by the 

Senator from Wisconsin will be stated. 
The SEcRETARY. On page 8, Jine 17,. aft-er the word "requh·e

ments," it is proposed to in ert " or compliance has been wai"'Ved 
as herein provided!' 

1\fr. LENROOT. That is to cover the objection made by the 
Senator from Iowa [1\Ir. Cu1n.rr.~sl on yesterday. 

l\Ir. CHAMBERLAJN. I have nG objection to that amend
ment, Mr. President. 

Mr. LENROOT. I will merely state tlie purpose of it. Tile 
bill as it now stands does not provide for an appeal to the com
mis ion in the case of contracts where compliance has fieen 
,wa,h·ed. This will permit such an appeal. 

The PRESIDING OFFICER The question is on agreeing to 
the amendment offered by the Senator from Wisconsin. 

The amendment wns agreed to. 
Mr. LENROOT. I offer another amend·ment. 
The PRESIDING OFFICER. The amendment will be stated. 
The SECRETARY. On page 8, line 12, it is• proposed to strilm out 

the words "any dispute arises" and to insert "the Secretary of 
War and the contractor· shall fail to agree." 

l\1r. LENROOT.. 1\fr. President, the contention has been 
made that the language of the bill would permit an appeal l)e
fore the contracto~ and the Secretary of War had come to. a 
disagreement.. I doubt very much whether t1mt is a proper 
con;~truction ; but I take it there wiiT be no objection to rnnlting 
it ciear that the appeal can oniy be had. after a· fnilure to agree. 

TIJe PRESIDING OFFICER. The question is on agreeing to 
the amemlment offered by the Senator from Wisconsin. 

rl'he amendment was agreed to. 
1\Ir. LENROOT. l\Ir. President, I ha--re one more amendment 

to offer. 1 send it to the desk. 
The PRESIDING OFFICER. Tlle amendment offered b~ the 

Senator fi·om Wisconsin will be stated. 
The SECRETABY. On page 4, at the end1 oft line 20, it is pro

pos tl to inset't the folio win(? : 
A'u£ fH'OV1decJ turt11~1; Thnt sucll. wai>er- shall nat vnlitlate such con

tract or proctrrement orde~r in so far as any clafm fru:: une.al'lled profits 
may L>c mvoh·ed. 

l\£r. LENROOT. 1\Ir. Pre. iU.ent, this is. the matteL' tlmt was 
"dl cussed yesterday as to making valid· a: contract that. had: not 
been validly executed, and there was some little discussion ha·e 
as to whether the validation of such ·a contract wourd· not glve 
the contractor a valid. legal claim to all unearned profits. I 
offer this amendment, which is in harmony· with the one which 
ha.o:; already been adopted by the Senate. 

The PRESIDING OFFICER. The question is on the amend
ment offered . by the Senator from Wisconsin. 

'"Chc amendment was agreed to. 
l\Ir. Cffi1l\1INS. 1\lr. President,. I offer the-amendment which 

I :;:end to the desk. 
The PRESIDING OFFICER. The amendment offered bv- the 

S~nn tor from Io"\'ira will be stated. ~ 
~'11 SECRE'tlRY. On page u, line 3, after the word n form~, it 

is 1:n·oposed to insert the words ... or when the Secretn.ry of War 
ha.· not walvod such noncomplian~e." 

1\ft·. CU:l\IMINS. 1\Ir. President, the amendment is intended 
to g-ive the Secretn.ry of War, and afterwa1.'d the· commission 
the opportunity to do justice in· those cases in which a com~ 
plinnce lias been waived . 

• Ir. McKELLAR. On what pa-ge and line, may I ask the Sen
a tot· does· tlle amendment come in! .lU-y attention was tem-
pomrily diYerted. · 

1\[t•. ID1l\1INS. On page 5. line 3, after the word ''"form." 
It is akin to an amendment ofl'ereu by the Senator from, Wis
Cl_qnsiu [1\ir. LE::\ROOT] and is necessary to complete iL In ather 

words, it brings into paragraph 2 the cas-es in which compliance 
with strict statutory forms has been waived by the Secretary. · 

1\Ir. CHAMBERLAIN. So· far as I am concerned, I am wlll
ing to accept the amendment, 1\!r. President. 

The PRESIDING OFFICER The question is on the amend· 
ruent offered by the Serurtor from IoYm. 

The amendment was agreed to. 
1\fr. l\icKELLAR. Mr. President--
l\Ir. CUl\IMINS. Will the Senator allow me just another 

suggestion, and then I will not interfere again, I hope. l ha."\l'e 
another amendment, but unfortunately haYe mislaid it for the 
moment and can not put my hands u-pon it, but I should like to 
ask the Senato~ in chnrge of the bill, as well as the Senator from 
Tennes e.e, who is inttrested in another form of bill, a question. 
Suppose the Sem·etary of War, under the first paragraph of the 
co.mrnittee an1endment, declines to waive the failure to comply 
w1th the stahltm:y requirements or form and· the contract is 
therefore inv.:alid, strictly considered. I want to provide juris
diction on the part of the commission to reYiew the action of the 
Secretary of 'Va:r in that re pect exactly as it is provided that 
the commission may review the action of the Secretary of \Var 
in eV'ery other respect which affect8 the rights of the contractors. 
'Vould the Senator from Oregon and the Senator from Tennessee 
have objection to such a provision? 

Mr. McKELLAR. I ha.v-e no objection to it. I think a better 
plan, however, would be- for- the Senator to vote for the Hitch
cock amendment; which "'ill put it beyond que tion; bot, of 
com·se, that is a matter fOI' him to detemline. I have no objec
tion to the· amendment. 

Mr. LEJ.~ROOT. 1\Ir. Pre~ident, if the Senator will yield, may 
I ask wfiy there should. be any such provision' now that the bill 
has been amended giving the contrnctors the benefit of the other 
provisions of the bili which do ab . olotely guarantee them a rea- · 
sonable compensation "l 

Mr. CillUfiNS~ 1\lr. Prqsident, there is a difference-between 
the. remedy given under tlle second: para-graph of the bil1 and the 
remedy that might be given. under the first paragraph; and U: 
seems to me that, if the commiss-ion ts to stand in revlew of the 
act of tl1e Secretary of War, it ought to have the power to review 
his ad in. refusing to validate-a contract. 

Mr. 1\lcKELLAR. I think clear1r. trnder the Chamherl.a.in 
bill, tlllit if the See1·etary of War should ren1 <', then the con
tractor could appeal io the commission. If that is not tbe eon
structioil to be placet{ upon the bill, I will bE> very glml to vote 
for an amendment which will e:ffeetuate tbat object, becnu e the 
contractors ought to have that right. 

Mr. pUMMINS. I do not think there coulube an appeal pro-se
cuted upon that ground. 

l\1r. 1\lcKELLAR. If the Senator will offer such an amend
ment, so far as. I am concerneD, I will be glad to· haYe it nutde a 
part of the bill. 

1\ir; CUMMINS. I now have the. amendment w-hlch I had in 
mind and will send: it to the deskantiask to ha.Ye·it read. 

The PRESIDING OFFICER. The Senator from Iowa offet·. 
an amendment, -u:hich the Secretary will state. 

The- SECBETARY- On line 21, on page 7, it is propo ·ed to ~trike 
out the WOi'd ... Thereupon," and insert the following: 
ll the Secretary. of War shall refuse to waive noncompliance with 

statutory- requirements in respect to a-ny agreement within the pnrriew 
of the first paragraph of section 1 of this act, or upon. the expiration of 
60 days from the date of the taking effect. of this act shall have failet:l 
t~ waive sucJ?-. n!>ncompliance, the contractor named in any SU£h agree
ment may, w1thm· 30 days after such refusal or after the expiration of 
_such 60 days, file with the chairman of said commission a notice or 
appeal in all cases where an appeal ts takru hereunder. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment offered by the Senator from Iowa. 

l\Ir. LENROOT. Mr. Pre ·ident, before the amendment is 
acted on, I should like to ask the Senator from Iowa. a ques
tion. I should like to n.sk him tf he has: considered how that 
amendment affects the language of the rem.:'linder of the sec
tion? Do I unde:rf'tan-d that it i tn be inserted before the word 
" Thereupon."? 

1\lr. CU:i\li:M.IlS'S. It is in e!.·tcd in lie.u of the word " Tll<'rc-
upon." 

•1\fr. LENitOOT. I a k to Juwe the amendment agaiu stated. 
The PRESIIHNG OFFOOER The Sccret1UJ" "\'!'ill again .~tate 

tire amendment. 
1 The amendment was again stated. 
I Mr. LENROOT. That is all right. 

l\Ir. CIIAl\-IBERLAIN. I thinlt tlte n memlment is a 11 right. 
Mr. President. l't take a:w~r~- fuom 1.1le Secretary of \rnr the 
3.l'bitrary pow.er to refus a waiYer. 

'I'he PRESIDI.1:"G OFFICEIL The question is on ~1greeing to-
• tile amend:t.nent. offerctll1y th • Senator from Iowa. · 
· The amendment was agreed to. 
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Mr. ~.Ic:KELJ .. A.ll. ~Ir. President, I think all sides to this 
contract ('Olltl'o\·ersr haYe ignored the Hon e bill, whiC!l was 
sent owr here to us to be consitlere<l. A careful perusal of that ' 
bill shows that it contains some ,-ery good proYisions, and on~ · 
especially that ought to go in this bill. I am _going to _ offer : 
an amendment, which I will rend, because, in the form in. which 
it is found, I belieYe I can rea<l it better. After t~e woru · 
"thereof," iu line 12, o,n page 12, I mo\e to in ert the follow-
jug: . 

Ana Pl ;ot· idcd (urtll cr , That no settlf' ment of nny claim arising under 
any uch ngreement shall bar the lJnited States Government through 
any of its dnly .1.nthol'ized agencies, or any committee of Congress here
after duly -appointed, f1·om the right of review of such settlement, nor 
the right of recovery of any money paid by. the Government tQ an:r 
party under an.v settlement entered into, or payment maae under the 
provisions of this act, if the Government has been defrauded, and the 
I·i~bt of reco,·e1·y in all such -cases shall extend to the executors, ad
mmistrators, hcil· , and assigns, or any party or parties. 

l\Ir. Pre i<lent, of course, ·that applies only to a settlement 
\Yhich is made in fraud of the Government, and I take it that 
there wlll lle no ohjection to that amendment. 
· ::\Ir. CIIA)lBERLAIX. Where <loes the Senator take it from 
tlJe Hou. e llill ? 
. .lfr. 1\IcKELL.-\.R. If the Senator will look at the bottom of 
page 2 ancl the top of page 3, he will see the \Tords "That no" 
right at the bottom. I desire to ha-re it come in us a new sec
tion imme<liately after the Pomerene amendment that was 
adopted. I ha<l forgotten that the Senator from Ohio offered 
an amen<lment which n·as a<lopted a "while· ago. 

The PRE, IDIXG OFFICER. This is to be inserted after 
the last word of that paragraph as it is amended now? 
. Mr. McKELLAR. Yes. 

1.'he PRE IDIXG OFFICER. The question is on the adop
tion of the amen<lment offered by the Senator from Tennessee. 

)Jr. CHA.l\JBERLAI~. :Mr. Pre ident, just one moment. I 
llelie>e that it would improYe the amendment if the Senator 
would amenu it just a little, by striking out the wqrds " any 
·ucl! agreement" anti inserting in lieu thereof the words "any 
contract corere<l by the terms of this bill." 

)Jr. McKELLAR. The amendment goes a little further than 
that, I belieYe. 

Mr. CHA .... \IBERLA.IK. The amendment that the Senator has 
prol)osed read. as follows-- · 

l\ir. McKELLAR. It is identically the House proyision on 
that subject. 

~Ir. CHA..l\lBERLAIN. Yes. [Reading:] 
That no settlement of any claim arising under any such agree

ment-

'Yhat agreement ? I want it to read "any contract provided 
for in this bill." 

l\ir. ~.IcKELLA.R. I will accept that amendment. 
1\Ir. CHAl\IBERLAIN. Strike out the words " such agree

ment." 
Mr. ~icKELLAR. I will accept that amen<lment; and I 

desire to a k unanimous consent that I may acld the second 
l)l'OYiso as well : 

And 1n·ot'idcd /lwtT1e1·, That nothing in this act shall be constnted to 
nlieve uny offi cer or agent of the 'nite<l States from criminal prose. 
cution un<ler the provi ions of a ny tat utes of the United States for 
any frauu or criminal conduct. 

The PRESIDIXG OFFICER. The Senator incorporates that 
in hi amendment? 

::\Ir. l\IcKELLAR. Ye. 
. The PRESIDING OFFICER. Now the Senator from Oregon 

will please state his amendment. 
~Ir. CH ... UIBERLA~. I want 1t to reau in this way: 
Xo set tlemen t of any claim arising under the pro'"isions of this bill 

s lla ll ba r the United ' ta tcs-

Anu . o forth. 
'rhe PRE IDI~G OFF! Ell. Does the Senator from Ten-

nes ee accept that amendment ? 
:.ur. l\lcKELLAR. I accept it. 
l\lr. HIT HCOCK. I ~honld like to know where it goes in. 
~Ir. ~IciiliLLAR. Immedia tely after the Pomerene amend-

ment. . Oh, the Senator mean-· the Chamberlain amendment? 
2\Ir. HITCHCOCK. Ye ·. 
11r. 1IcKELLAR. That goes in at the top of page 3, in lieu 

of the woru. " .·uch agreement." He inserts there "the con
tracts proYide<l for in this act," which I think is very proper, 
on pnge 3 of tile hamberlain bill. It goes in as a new section. 

Mr. 1\IcKELL..rn. It onght to be "thi~ net." 
The _SE<.'RETARY (reading)- . 
That no settlement of any claim arising unclN' the provisions of this 

act shall bar . .the Tinited 8tates G<>"ernment, through any of its duly 
authorized agencies, or any comnilttee of Congress hereafter uulv ap
pointed, from the right of review of RU Ch se t tl ement, nor the rig.ht of 
recovery of any money paid by the Goyernment to any party untleJ~ 
any settlement entered into, or payment made under the provisions of 
this act, if the Government has been defrandeu, ancl the right of re-
covery in all such .cases shall extend to the executor , administra tors. 
heirs, anti assigns, or any party or parties: A11d vrovided tm·tlter. 
That nothing in this act shall be construed to relieve any officer or 
agent of the United States from criminal pro cution under the pro· 
visions of any statutes of . the United States for any fraud or criminal 
conduct. 

l\Ir. OHAl\IBERLAIN. May I ask the Senator whether this 
portion of his proposed amendment will not delay the payment 
by the Government to these contractors an<l others? 

1\Ir. N:cKELLAR. Why no. Why should it? 
1\Ir. CHAMBERLAIN. I am going to ask the Senator now 

and call his attention to the lftnguage. Take the language of 
the House bill, it you please-" from the right of renew ot 
such settlement." Suppose a claim ha been adjusted and 
liquidated under the provisions of this bill ; will it not still be 
open to a renew before the payment has been made? 

1\Ir. l\fcKELLAR. Oh, no ; this applies only in cases of 
fraud. By the way, the third proYiso shoul<l be a<lded to this. 
I am going to ask unanimous consent in a moment that it shall 
be added. This section applies only to ca. es of fraud. 'Vhere 
a settlement un<ler a contract has been procured by fraud . the 
Government is not precluded by such settlement if it is fraudu-
lently made. · 

l\fr. C~ffiERLAIN. There may be some <loubt about the 
language. 

l\Ir. McKELLAR. It is only about fraud; and, if there is 
any doubt, the Senator can fix it in conference. 

1\Ir. CHAMBERLAIN. 'Ye can probably adjust it in confer• 
ence if there is that doubt. 

l\Ir. McKELLAR. Yes. 
1\Ir. President, I ask unanimous coru ent to in ert a1 o the 

third pro vi so : 
Ana prov idea further, That this act shall in no way relieve or ex

cuse any officer or his agent from such criminal prosecution becau e of 
any irregularity or illegality in tbe manner of the execution of such 
agreement. · 

The PRESIDING OFFICER. The Senator does not need 
unanimous consent for that. The amendment bas not yet been 
adopted. It is the Senator's amendment. · 

Mr. McKELLAR. I nioYe, then, that that be added to the 
amendment. I perfect the amendment by adding that. . 

The PRESIDING OFFICER. The question is on the amend
ment offered by the Senator from Tenne , ce, as modified, to the 
amendment of the committee. · · 

The amendment, as modified, to the amen<lment of the com
mittee was agreed to. 

Mr. FRELINGHUYSEN. Mr. Presi<lent, I offer the amend
ment which I send to the desk. 

The PRESIDING OFFICER. The Senator from New Jer ey_ 
offers an amendment to the amendment which will be stated. 

The SECRETARY. On page 7, line 23, after the word " thereon," 
it is proposed to insert the words "according to the justice and 
equity thereof," so that if amended it will read: 

And make its award or finding thereon according to the justice and 
equity thereof. . 

The amendment to the amenument was a"'reed to . 
1\Ir. HENDERSON. l\Ir. Prenident, I offer as n new sect ion 

the amendment which I send to the de k. 
The PRESIDING OFFICER. The , 'enator from Xeyada 

offers an amendment, which will be stated. 
The SEcRETARY. It is proposed to ntld, n · a new . ection, , tbe 

following: 

The PRE IDIX " OFFI 'ER. The amendment to the amend
meut will be t at d. 

The SECRETARY. Following the amen<lment heretofore agreed 
to, offered by th Senator f rom Ohio [~r. PoMERENE], it is pro
posed to in .. rt the follo,,ing a a new section : 

SEC. 7. That the Secretary of the Interior be, and hereby is , author. 
ized and directed to ascertain and de termine the amount or amounts 
of money heretofore invested or contracteu to be invested and obliga
tions incurred by any and all per: ons and inYe ·tors for producing or for 
the purpose of producing or preparing for producing or acquiring 
property for producing, within t he United Sla te , to supply the urgent, 
published, and evident needs of the ~ation <luring t be war, any ores, 
metals, minerals, or mineral ubstance mentioneu and enmnerat d in 
an act of Congress approvccl October G, 1918 (public, No. 220), entitled 
"An act to provide further for the national security and defense by 
encouraging the production, con er"ing tile Stlpply, and controlling the 
distribution of tho e ores, metal , and minerals which have formerly 
been largely imported. or of wWch there is or may be an inauequate 
supply · " the production of which was reqne ted or demanded by thG 
War Industries Boartl, the Shipping Board, t he Department of the In· 

te~<;;d ~ha~t~~llla1;ee~~~t~~/~~c~~;~e~~~~~~i·min e, adjnst, liquidate, and 
out of the moneys provided and approprint~d bJ· !'aid net pay to t he 
parties entitled thereto the amount of :;:ucb los es anfl damages as he. 
the said Secretary, shall find · and determine ba\·e been .·us tuincd and 
sulfered or are likely to be susta in ctl an«< Rntrcred by reason of having 
made such investments for saitl purposPs or having pr·odnced m·plu~· 
stocks of such materials; and that m each case be shall make such 

That no . ettlement of any claim arising under the provisions of this 
bill sh31l bar the l:nit ed ~tates-.- · 
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determiruttion, pro>unon, I'Ctllemcnt, advuucement, or final ·payment, lr. HE1\'DERSOX. Yes. That was in order to introduce 
nnd hy agreement with owner. · and claimants make · uch oth~r adjust- the same amendment that. was printed on the 20th of November 
men.t or take suclt .other action as he shall find nnd deternune to be 
jw t, qnitable. reasonable and cxpedi.ent; und that be make nch pr~ , to "the Chamberlain ·bill and the Hitchcock bill, so as to perfect 
Visions as he may deem ueces ·ary, a<lvi. able, antl r asonable to pr<!Yent them, to be sure tll.at it would be considered 1mder "\Yhicheve.r 
further losse. pending final deci ion, settlement, and dil'po ition in bill T\assed the Senate. However, I have ilO obJ'ection to the 
any ('U e or case· ; tbnt the payments herein authorized be Dlade to the ~J 
claimant or d •. "limants tho sai1l Secretar..v shall find to be morally, amendment going over, so as to explain it to-.morrow. 
equitably, and justly entltl d thereto; that in .a ccrtaining and deter- lr. CUR'llJS. -some of us have been -very busy with com
mining the losses and damages ustained or to be su tained, and the mittee meetine:s ·, and, as far as I am concerned, I huye not had 
adjn tments, settlements, payments. and .provisions to be made the = 
said ,'ecretary shall consider· the prices and condition· ex.i ·ting at the time to read ihe amendment offered by the Senator. 
time of each investment :mel the prices nn<l conditions existing _prior to ,Mr. HENDERSON. I haTe no objection to the amendment 
the war, as well as those existing at i.h~ time of such determination. · til 
adju tment, and settlement, ,together with all of the d.rcum t.unces.and gomg ov~r un to-morrow ... 
conditions of each ca c; that the final determination, dcci ion, provision, Mr. CURTIS. If .the members of the -committee have read 
d1spo ition, and actiun of .said Secretary in each -case shail ·be conclusive the . .amendment and are able to :state to us what it contains, 
and final; that nlJ tlayments shall .be made and :111 expenses incurred and .what its effect will be, I am _perfectly read~ to vote upon it. 
by the Secretary pa{d from the funds and appyoprintions .p,ronded and "' 
appJ•opriated by .said act of October 5, -1.ms (public, :No . ..220), :and that Mr. CHAMBERLAIN. Mr. President, I will say to the Sen-
eald .tund-s and appropriations shall continue to be ·n.vailnble for .said a.tor that in view o.f the feeling of ·-some of the Senators about 
purposes until such time as the said -secretary shall .bn:ve fullY ·m:er- th I 
,cJsed .the authority .hereby granted and performed and completed the e matter, ' am _going at ihe proper .time to moYe that the 
duties hereby providE'd and imposed: Provided, llozocver, '£hat said Senate take a recess until to-morrow at 12 o'clock . 
..Secretary -shall .. cpnsider, approve, _and dispose of only . .such c~'tims ns Mr. HITCHCOCK; Before the Senator makes that motion I 
~hall ·be made hereunder and filed with ·the Department of ..tho .Interio.r ask fo.r· ·a renrint of the bill shnn"m' g the committee amendment 
within three months from nnd after the -approval of this act. 'J.' ....... v" 

That n report of all operations under -this section, including receipts in italics and tbe _o.mendments adopted thereto in the Com
and disbursPments, .shall be made to Con~css on or before the .first mittee of the 'Vho1e ;printed in small capitals. I n k that the 
-Monuay in Deeember of each yeac b That nothing in _this .section shall be construed to confer jurisdiction ill be reprinted :and ready for the -use of the ·Benate to-morrow 
'lJllOn any court to enterWn a suit against tbe United States. morning. 

The PRESIDING OFFICER. The que tion is on the udoption · Mr. CILLl\IBERLAIN. I join in that request. 
of the amendment offered by the Senator from revada to the The PE.ESIDI:NG OFFICER. That order will be mnde. with· 
amendment .of the committee. .o.ut objection. 

J\fr. Sl\IOOT. Mr. President, I notice that this amemlment : Mr. FLETCHER. l\lr. ·President, before any action i taken 
n.utborizes the Secretary of the lnterior- may I ask the Senator from Tebrnska :if he -would ·be willing, 

To a certain and ·determine the amount or amounts of money Jlereto· on page 2, line 12 of his propo ed sub titute, in case that --should 
fore invested or contracted .-to be )rive ted ·and obligations incnrred by be adopted, to change th~ word "sign~d,., io the worcl " acted:' 
any uutr all per om; and inve tors for producing or for the purpose of ·o that it would read: 
{ll'Oducing or pr<:!paring for producing or acquiring property for produc-
mg, within the United States, to supply the urgent, published. and Not legally qualified or authorized to gil'e a formal lega1 contract. 
CTidC'nt needs of the Nation- e-:s:cept where such officer has acted as the Tepresentatlve of a superior 

.And so forth. i .want to call the .attention of the Senator .from officer-
Nevada to the wo.rds "ar acqttiring property for producing." It Instead of "signed"? 
seems to me that is going too far. I think that where a :man has ' Mr. HITCHCOCK. Ye ; I have no objection to that. 

cl d · f t f d · th t"l" The PRESIDING OFFICER (1\fr. OVERMAN in the cllllir). 
rpm· tase a ·piece 0 proper Y or pro ucmg · ese me ill;:) we ·Without ·objection, the amendment to the amendment is -
. honld.not authorize tl1e Se-eretary ..Qf the Treasury to go into the . ed t 
question as to what he paid and whether he lo t ·upon the pur- ogre. 0 • . • • .· _ • • 
cha .. ·e price of that property because of the fact that the war . Mr . . Mo~LLAR. MI. Pre tdent, .o_n 3'esterday 1 asked to have 
clo. ·eel ooner than he anticipated. I believe that is going alto- · Jnserted_ m. the RECORD c~rtain testrmony. ta'ken fro~ th~ evi
~etl\('t· too far. I will a. k tlJe Senator if it would not be very . denc<:. 0~ ~ · -?~aries A. ~rce. ~nly a portion of :that testunony 
much better to strike out t11e words "'or acquiring property -for , wa~ m er t~ •. and I ask lmammou ~onsent to nave tbe re-
producing"? ma~n~er of •t .1~rtefl ~ow .as a -par~ of my r~~rks.. . 

1\lr. HENDERSO ... •. I will consent to that, l\Ir. President. The PRESIDl!.'l"G OFFICER. W1thout obJectiOn, 1t WJ.ll l>e so 
l\11·. Sl\IOOT. I offer that amendment to the amendment, on .ordered. . 

lin G and 7, of page 1, of the amendment. 1\!r. Sl\IqOT. T~e Senntor only wiShes to have the additional 
Mr. ·CURTIS. 1\lr . .President, coUld not this amendment oe testimony mserted · . . . . . . 

printed and go over until to-morrow? Some of us .ha.v.e not had · M.r. McKE~AR .. That. ~s aU; JUSt ~e additional te. tnnony. 
a chance to read it. It is a very long and very important amend- 'The matter referred to .Hi as follows. 
ment. DYEING INDUSTRY. 

The PRESIDING OFFICER. The ·Chair will state fuat the The stutemmt of Mr·. ·Charles A. Rice is as :follows: 
runendment has already been printed. sTATEMENT OF Mil. cnARLEs A. -mca 

Mr. CURTIS. Some of us have had no opportunity to 1·ead it; SeMtor Mc.KELL.ut . .l\1.r. Riee, what position do you _occu_l)y wili1 the 
and, as I understooa, the Senator this aftel~noon offered some Gover.mnent? . . . -
additional amendments to the one that he offered yeste1·d.a:u We Mr . .RicE. J. am c1lief .of the cotton converting section of the cotton 
L • · • · »·. - - .goods branch m .the Quartermaster -Gene.rars Office 
J:tayc had no chance at all to read his perfected amendment Senator McKELLAB. How long have you be<!n .there? 
ofl'ex d this afternoon. Mr. RICE. I came. to Wa-shington the latter part of F brunry and 

Mr CHA.l\IBERLAIN Mr President-- started in the very last of Feb~ary: . 
· · · Senator .McK.EL.LAR. Started 1n thiS pre ent section? 

The PRESIDING OFFICER. Does the Senator from Kan as Mr. RicE. Yes, sir. 
yield to the Senator from Oregon? Senator 1\IcKELLAn. Tlad yon bC'cn connected with tbe Government 

Mr. CURTIS. Certainly. . . _ be~~ ~c~~YN~fYal ali. 
1\ir. CHAMBERLAIN. I have tried to nupre., • on the Mem- , Senator McKELLAn. What was your fir.m in New York? 

bers of the Senate the Yery great 1mportance of the enactment of · Mr. RicE. '.rhe firm of Myrick & Rice. 
this measure, or some··measure, for the relief of those that haYe Se~ator McKnLLAB. Arc rou connected in anr way wHb that flrm 
been dealing innocently and patriotically with the Go\ernment 

00:li·. RicE. Not at all, sir. 
Df the United States. · Senator McKEIJ;Mt. Do you own nny stock in it? 
~ 1\lr CURTIS Mr Pl·esi<lent I want to state to the Senator Mr. RxcE. No, sl.l'; none whatever. Jn fact, it was a partnership~ . · · . · . • . . it was not a stock company-acting as agents. 
tbat I haYe no desire to delay actiOn on the bill-reported by him. Senator 1\Ic:KELLAn. And y_ou have disposed of .all agency you had 
I tbink there sbould 'be early -action uj>on it; but I do object to with the firm_? 
passing upon an amendment offered here in the uftern~n ~~af~?t~K~~i!n. Do you expect to go into it after the '\\"3.1'2 
;Which none of ns have had a chance to read, .and which, it Mr. RICE. I can not say as to that. I mean, I .have .not any agree-
seems to ·me, goes yery, very far indeed, and is 'linb1e to con- 'Dlent to; none whatever with Mr. Myrick. In fact, that all .depends. 
:stitutc a very bad precedent on the part of the .Senate. I can not. say what I would clo or Wll do afte.r tb.a.t-:a!ter the wm is 

1\!r. HENDERSON. If tlle Senator will yield just a moment ov~r~nator McKELLAR. Have -you done a.ny busineSS. with that ilrm since 
l Wish to state that this amendment was proposed by me .and you bave been in the-.employ of the.Go>ernmentt 
Printed on January 20 and is on the desks of .all of +,,e S Mr. RrcE. I am domg business wtth f!Otlccrns that they represent. 

t..ll en- Senator McKELLAR. With concerru1 that .they reyresent. To what 
ato1· . extent arc you doing busines,s with firms that they represent? 

1\fr. CURTIS. But the Senator offered ame-ndments to it this Mr. l'tiCE. Only to the .extent that I consider that they are equipped 
nfternoon. to hqucUc certain lines .of work that have been needed; that is, along 

11.1 TIE ?DEllSO r ,..~ · •t · b 1 t . th . the lmes of ul)1hur pyemg . 
. u r. ''- · · ..:._ . r,o; 1 IS a so u ely rn e form 1n wlucll Senator McKELLAR. Will you expln.ln your 'Dletboil of contracUn ... in 

it wn~ 11re:ent_e<1, with llle exception of striking· out .two \Yor'ils: the sulphur-dyeing industry: . "' 
fl·. • :ntTIS. The Scnntor stoo<l upon the 'fioor this after- Mr. HicE. ~[~· personD:l .Plan wlH•n J took . .hold of 1t wa .io .get a . · ·statement as -to the N]mpment of all tiLC .ilnislrer. , and kuowJng -.,,~hat 

DOOII :llltl nnnaunceu that he wanted to pet:fe.ct hiS :amendment.. the equipment shoulu be from tllc lH'a.ctlcul point of view I Uneil .up 
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the contractors aU over the CPtmtry _as . to their equipment, as to wide 
machinery and nan·ow machinery and what character of machinei'Y 
they had for tlyeing of light and heavy goods, and then later I made 
a personal investigation, a . personal inspection of these plants in con
n.ection with the inspectors, the' chief inspectors of · the depot quarter
master : and then I sent out lists asking quotations from all contra.ctors 
whom I considered capable of handling this business, and · apporhoned 
out the material to the lowest bidders, considedng, of cour. e, tl1_eir 
equipment and their organization, as to . their· being capable or handlJng 
this material, and apportioned out the business. - .. 

Senator McKELLA~. Was it done on the competitive basis? 
M1·. RICE. It i not; always. 
~enator McKELLAR. What methods do you pursue? Do you let it ,to 

the lowest bidder? - · -
Mr. RICE. I do, provided I consider they are equipped properly and 

understand the handltng of this particular k.ind of work. 
Senator MCKELLAR. Can the dye operators of the country do all the 

Government work without any trouble? r . . 
Mr. RICE. Without any additional equipment. 
Rena tor McKELLAR. Is there sufficient now to do it? -
:\Ir. RICE. I so consider. In fact;tt has been so, and I believe 't is so. 
Senator McKELLAR. Why would not the cheaper plan for. the Govern-

m ent be to ask for sealed bids and give 1t to the lowest bidder who was 
I'N~ponsible '! 

Mr. RicE. Of course. I do not know that I am correct on this, but my 
position is that I believe the dyeing and finishing business is somewhat 
Uift'erent from adn•rtislng for a supply of boots and shoes, or even cotton 
goods. I know that the dyeing and finishing business especially, under 
present conditions and in such conditions as we have had during this 
wa1·, is a business that has got to be very carefnlly handled; you have to 
consider the personnel and the equipment, as to whether these firms are 
able to handle bleaching or dyeing-on account of varying cotton mate
rials and chemicals and dyestuffs and the various manufactures of chemi
cals and - * • • • • • • 

Senator McKELLAR. But, at the same time, Mr. Rice, the manufactur: 
ing concerns and the houses that you formerly represented as sales agent 
antl bi'Oker are receiving many contracts under you. 

Mr. RICE. No; but a very small amount.· 
Senator McKJilLLAR. 'And -the same thing is true of Mr. Bailey. I am 

talking to you in all frankness. Complaints have. come in that you 
l1oth came down here, as I believe, as dollar -a-year men, and that you 
were connected with these firms. 

M1·. BAILEY. I did; Mr. Rice clid al o. 
~enator McKELLAR. Maybe not. :llaybe he came in after any necc .·ity 

for the dollar-a-year men !n the Quartermastet· Department. 
1\Ir. BAILEY. Yes; I think so. 
Senator McKELLAR. Hut, anyway, it is claimed by your competitors, 

or men who have been yonr competitors; that by reason o.f your posi
tion you say which contractors shall get ·and which contractors shall 

-llot get a particular job.- · Just take the particular illuf?tration that Mr. 
Rice made a while ~t'go. · ne · asked for quotations on "the dyeing of 
khaki cloth, and numerous bids were made at 4 cents, and ·the Sayles 
Co., I believe,. put in a quotation of 4.75 cents; and Mr. Rice, after 
going over it, said that be would give it to Mr. Sayles, but he must 
jmt it at the 4 cents. Now, you can easily understand how every bidder 
who birl 4 cents feels that ~lr. Rice ought never to have done that; 
that they were tlte cause or the Government getting it at 4 cents; and 
tbev ought to have bad it at 4 cents. 

~·fL·. Dox.ALD. They had all -they could handle without it. 
M1·. RICE. They bad all they wanted first. 
Senator McKEI.LA.R. They do not feel so. They would not have put 

tho. e figures in if they had not felt tbnt they could do it, and they 
f eel that . they are just as competent to know what they can do as 
you gentleman here in Washington ; and they do not feel as if they 
bad had a square <leal about it; and one of them said to me that at 
the yery time you gave this contract to the Sayles Co .• the Sayles Co. 
was filled up, and really was delayed in the getting out of these goods, 
whereas they were open and able to deliver to the Government quicker. 

Ur. RICE. No. -
~enator McKELLAR. Now. those are the pract ical questions that con

front yon gentlemen here this morning. We want to be absolutely fair, 
now and we want to protect the Government and we want to be fair 
to el'erybody alike. My opinion is that a system ought to be insti
tuted that will be fail·, and such that no man can say that the Govern
ment's agents a.re not treating him fairly. Now, we must make it so 
that no man can ay that, and tliat is what the Navy bas done. We 
ought to follow the Navy's lead in the proposition. 
_ ~II'. RICE. I think yon -will always have that, Senator. 

Senator McKELLAn. Who is the Southbridge Printing Co.? 
Mr. RICE. A concern at Southbridge, Mass. They have been in sulphur 

~Y~~~fg; ~~rfi~t1ri~o~~~r~:~sm1~1:r· 
M.r. RICE. Mr. Hchuster, Mr. Heyward, Mr. Saunders-James A. 

Raunders-R. A. Rice, and Mr. Myrick. Mr. Hartley had some stock in 
there. . 

Senator McKELLAR. Who is 1\!r. R. A. Rice? 
Mr. RicE. He is a brother or mine. 
Senator McKELJ • .AR. Ile is stlll interested in it? 
Mr. RICE. Yes; he is still interested in it. 
Senator McKmr.LAR. What amount of stock does he own? 
Mr. RICE. It is my recollection, something like 75 shares. I would 

not state exactly. Of course, that is of record. · · · -
. Senator _McKELLAR. What interest did you have in the business before 
you came down here? 

Mr. RICE. I had about a little over one-quarter of the stock. 
Senator McKELLAR. How much is it capitalized at? 
Mr. RICE. $135,000. . 
Senator McKELLAR. How much, in contracts, has that concern got? 
Mr. RICE. I believe about, all told, during the year-of course I can 

&ivJeJ~fo:nM~~~iL~~~oyn~o~IJti>e glad to have it. 
Mr. RICE. About 3,000,000 yard-s. 
Senator MCKELLAR. 3 000,000 yards? 
Mr . . RICE. The recent contract, the gas-defense contract, · they are 

doing some of the parafl.nlng for the gas defense. 
Senator McKilLLA.R. What did you do with your stock? To whom 

did you sell it? . - -
·· Mr. RICE. To my wife. The Quartermaster's Department .stated that 
should be done, and I transferred it to my wife. 

Senator McKELLAR. You did not sell it to her, did you? -
Mr. RICE. I just transferred it over for $2. · . 
Senator MCKlllLLAR. You just put it in her n<tme, so you would not be 

interested in it? · 

· Mr. RICE. Yes; I transferred it onr to her. In other word , it be
longs to her. · · 

~enator McKELLAR. Is there any other .company you arc connected 
with which you transferred to your wife the stock in? · 

Mr. RICE. Yes; I had some stock of the Fiskdale Finishing Co. 
Senator MCKELLAR. What is the capital of that company'? 
Mr. R'ICE. The capital is $200,000 preferred and ,300,000 common. 
Senator McKELLAR. And what was your inter st m that? 

tet~:t. RICE. My recollection is that it was a little o\er a quarter in-

• enator McKELLAR. And you transferred that to your wife? 
Mr. RICE. That was in the common stock of that company; an!l I had, 

I thlnk, about $15,000, if I recall, of preferred stock. I turned that 
over to my wife. 

Senator McKELLAR. Ha \C you done any business with that company 1 
Mr. RICE. Yes, sir. _. 
Senator McKELLAR. How much have you allotted to them? 

·Mr. RICE. I should say about 3,000,000 yards during the year. 
Senator McKELLAR. Have those contracts been filled? -
Mr. RICE. Not all of them. They are working on them now. In fact. 

some of the material has been delivered to them. Gray mills are behind 
on the gra:y _contracts. · · · 

Senator McKELLAR. Arc there any other companies with which you 
were connected ? 

Mr. RICE. No, sir ; those are the only two companies I had owned 
any stock in. · · •· 

Senator McKELLAR. Yom partnership was with Mr. Myrick? 
Mr. RICE. l\Ir. Myrick. -
Senator McKELLAII. What contract have you with Mr. Myrick about 

your firm business while you are down here "i · · 
Mr. RICE. None whatever. I sold out to Mr. Mp:ick. I have resigned 

and am no longer a memb('r of the fi.rm of Mynck & Rice. I am out 
ot tt entirely. · · · 

Senator McKELLAR. Who are the owners of that firm? 
Mr. RICE. Mr. Myrick !s the sole owner now of the firm. 
Senator McKELLAR. Would you object to stating upon what terms 

you sold out that business? · - · -
Mr. RICE. Certainly; I will be glad to state. I sold out of the firm 

for $5,000, and all the interest that I had there for $15,000, the total 
amounting to $20,000. The $15,000, of course, was pay for back-con
tracts on commercial business; nothing whatever on any Government 
bu~iness. . 

Senator McKELLAR. When were the e transactions ; last March, be-
fore yon came down here? 

Mr. RicE. Last March ; yes. 
Senator McKELLAR . .At whose instance illd you come? 
Mr. RICE. At the request of Mr. Albert Scott and Mr. Miller Wilson. 
Senator McKELLAR. What bas become of Mr. Scott? What is l1e 

doing now? 
Mr. RICE. I could not say. He is in Boston. I could not tell you 

just what he is doing. -
Senator McKELLAR. Mr. Scott was interested in nea1·1y all these 

mills, was he not? 
Mr. RICE. I could not say. 
Senator McKELLAR. You d.id not know that he had l!lrge inte1·ests 

in them? 
Mr. RICE. No, slr_J I did not know anything about it. In fact, I 

had never met Mr . .:scott but once 1n 1917. 
Senator McKELLAR. Mr. Scott. I do not believe, bad any interest 1n 

any of these competing plants, but be had interests in all the cotton 
manufactories, or was represented in them. 

Mr. DO:NALD. Only a very few, Senator. 
~enator McKELLAR. That is neither here nor there. It does not 

make any dilferenc<'. 
Mr. DONALD. Of his firm, Lockwood Gt·een was agent for three or 

four or five cotton mills. 
Mr. BAILEY. Yes. 
Senator McKELLAn. Now, what uyeing concerns among those you 

have. here were repre en ted by Myrick & Rice'! 
Mr. RICE. On the commercial bu iness only, the Martin Dyeing & 

Finishing Co. We never had anything to do with Government 

bu~~nC::or McKELLAR. The Martin Dyeing & Finishing Co. at Bridgeton? 
Mr. RICE. Yes. '.fhe GoTernment busjne s was €ntlrely handled by 

Mr. Fred S. Hennett. · 
Senator McKELLAR. Where is he? 
Mr. RICE. Tn New York City. 
Senator McKELLAn. He represents the Martin Dyeing & Finishing Co.? 
Mr. RicE. He is the 1·epresentati\e of the )fartin company on Govern-

ment business only. 
Senator McKELLAR. He never: has been connected with the .Government 

in any way? 
Mr. RICJil, No; not to my knowledge. 

~~a~::r:i~K:~i~~: Was he ever here ~n W ashington? 
1\Ir. BAILEY. Not in any official capacity. · 
flenator McKELLAR. Did he work here for the Government at all. 
Mr. BAILEY. No, sir. · - -
~enator McKELLAR. In an unofficial capacity? . 
Mr. BAILEY. Oh, no, sir. He was an original member of the cotton-

"'Oods committee of the Council of National Defense. 
o Renator McKELLAR. That is, of the old Council ot National Defense? 

Mr. BAILEY. Yes. 
Senator McKELLAR. How long did he serve with that committee? 
Mr. BAILEY. He served from .April until June. I am speab."ing froni 

rc~llection. He resigned very early from that. - -
Senator McKELLAR. So that he· was connected with this cotton-goods 

committee of the Council of National Defense, which bad in charge these 
fuinp? . . . -

1\Ir BAILEY. He was on the cotton-goods committee of the committee 
on supply, the subsidiary committee representlns- the industry . 

.. Senator McKELLAR. Were there any. other firms that your firm rcpre· 
sented, Mr. Rice, besides the .Martin Dyeing & Finishing Co.? 

Mr. RICE. Yes; the Mansfield Bleacbery. 
Senator McKELLAR . .At Mansfield, Mass.? 
Mr. RICE . .At -Mansfield, Mass. 
Senator MCKELLAR. Any others? , 
Mr. RICE. The Southbridge Printing Co. ; the Flskda.le ll'inishing Co: ; 

the Slatersville Finishing Co., at Slatersville, R. I.; the Edgewater Dye;
ing & Finishing Co.. of Philadelphia. . . 

Senator McKELLAR . . The Martin, the Mansfield, the Southbridge, the 
Slatersville • and were there any others? 

Mr. Ricm: The Edgewater. I believe there were eigh t. 
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Senator )IcKELLAn. You haYc namf'cl ix of th<'m. IJaye all these con-
cerns gotten contract. from the Gon~rnmcnt? 

Mr. RICE. No, sir. 
Senator l\IcKELLAn • . Which ones han~ not? 
1\Ir. RrcE. The ::\lartin Co.--
Senator McKELLAR. 'l'he ~Iartin C'o. has not? 
Mr. RICE. The ::\I:ntin Co. has bad contracts. 
Senator :\JcKELLAR. All right, sir. · · 
Mr. RICE. The Edgewater has had contracts; the Soutbtn=iU:;c anu the 

Fi!';kdale have had contracts. 
• enator ::\IcK};LJ •. ~n. And the l\Iansfield? 
Mr. RICB. '.fhey had one or two contract in the spriJ?-g. 
Senator McKELLAR. The Slatersville? 
Mr. RICE. Only one or t\\'O, Iecently. We ha>e been giying them some 

recently. 
:Mr. CHAMBERLA.IX I mote that the Senate take a recess 

until12 o'clock noon to-morrow. 
Mr. FRELINGHUYSEN. Mr. Presic.lent, before the recess is 

taken I think we slwuld point out to the Senator from Nevada 
tha t the amendment which he proposes to this bill unc.loubtedly 
will deJa~· the bill in conference. This is one of the most im
portant bills which has come before the Senate. It inYolves the 
. ettlement of nearly $2,000,000,000 worth of contracts. This 
legislation should have been pas. cc.l two months ago; anc.l I do 
lwpe the Senator will not press that amendment on this bill 
when the time come . 

RECESS. 
Mr. CHAMBERLAIN. I renew my motion for a recess until 

12 o'clock noon to-morrow. 
The motion was agn~ed to; and (at 4 o'clock anc.l GO minutes 

p. m.) the Senate took a recess nntil to-morrow, 'Vec.lnesday, 
.Tnuuury 29, 19Hl, nt 12 o'cloc:k meridian. 

I-lOUSE OF REPRESENTATIVES. 
Tm:soAY, Janum'.lf 28, 1919. 

The Hout'e met :it 11 o'clock n. m. 
The 'lwplain, HeY. Henry X Cou(len, D. D., off~rec.l tlle fol

lo,,·ing prayer: 
J,eatl us, 0 Loru Goc.l, our HeaYenLy Father, by Thy counsels 

through the remaining congressional hours of this day. 
Give to these Repre. entati...-es of our people clear minds, 

conscientious scruples, high ideals, that they may hallow Thy 
name in aU the legislatiYe acts t~1ey rnny reconl in history. Iu 
tbe spirit of the Lord Jesus Chri. t. Amen. 

The Journal of the proceeeings of yesterday was reac.l anc.l up-
ln·oved. 

MESS.AOE FRO~I THE SENATE. 

A message from the Senate, by Mr. Walc.lorf, its elll'olling 
clerk, annouucec.l that the Senate had passed bill of the follow
ing title, in wllich the concurrence of the Honse of Representa
tives was requested : 

S. 4887. An act making au appropriation for a sewer system 
at the Carson Indian Sclwol at Stewart,- Nev. 

The messnge also announced that the Senate had agreec.l to 
the amendments of the House of Representatives to the bill 
(S. 2784) to authorize the purchase by the city of Mcl\linnville, 
Oreg., of certain lanc.ls formerly embraced in the grant to the 
Oregon & California Railroac.l Oo. nnd revested in the United 
States by the net approved .June 9, 1916. 

The message also announcec.l that the Senate hac.l pas ec.l the 
following resolutions: 

Senate resolution 430. 
Rcsolred, That the Senate has hearu with profound sorrow the an

nouncement of the death of the Hon. EowAnD EvERETT RoBBI~s, late a 
Uepresentative from the State of Pennsylvania. 

Resol1:ed, That a committee of seven Senators be appointed by the 
Vice President to join the committee appointed on the part of the 
llouse of Representatives to attend the funeral of the deceased. 

ResoZred, That the Secretary communicate n. copy of these resolutions 
to the llousP. of Representatives. 

Resol~:ed, That as a further mark of respect to the memory of the 
deceased the Senate do now adjou~n. 

Anc.l that the Yice President, umle.r the second resolution, had 
nppointed Mr. PE~ROSE, ~Ir. KisG, l\.Ir. OVERli.AN, 1\lr. 'VARREN; 
A.fr. BAIRD, Mr. THOMPSON, and l\1r. KNox as said committee on 
the part of the Senate. 

Also the following resolution: 
• Senate resolution 422. 

Rellolrecl, That the Senate expresses its profound sorrow in the death 
o! Hon. HOBERT F. BROUSSARD, late a Senator from the State or 
Louisiana. 

Rcsol,;ed, That as a mark of respect to the memory of the cleceased 
the &>nate, in pursuance of an order heretofore made, assembles to 
enable his associates to pay proper tribute to his high character and 
uistlnguisbe<l public services. 

Resolved That the Secretary communicate these resolutions to the 
llouse of Representatives, and transmit a copy thereof to the family of 
the deceased. 

Resolved, That as a further mark of respect to the memory o! the 
deceased the Senate do now aujourn. 

-

AI o tlJe· following resolution: 
Senate resolution -:123. 

R cso lrPd, That the Senate expresses its profounu !';Ort'OW in the lleatll 
of lion. W'ILLLBI HuGHES, late a Senator from the State of New .Jersey. 

Re~olt;e(l, 'l'hat as a mark of respect to the memory of the deceased 
thu Senate, in pur ·uance of an order heretofore made, assembles to 
enable hi.. associates to pay proper tribute to his h1gh character antl 
cti~tinguishell public services. - · 

Re,11olred, 'l'hat the Secretary communicate the e re olutions to the 
House of H£'presentatives and transmit a copy thereof to the family of · 
the uecea~(>lJ. 

Resolved, That as a further mark of respect to the memory of the 
uecea ·ed the Senate do now atljourn. 

SEX ATE lULL UEFERRED. 

Unc.ler clause 2 of Rule XXIV, Senate bill of the following title 
was taken from the Speaker's table and referrec.l to its appro
priate. committee, as indicated below: 

S. 4887. An act making an appropriation for a _ sewer system 
at the Carson Indian School at Ste,Yart, NeY.; to the Committee 
ou Indian Affairs . 

· 'l'HE TIAJLRO.-\DS. 

1\fr. G) .. R~'ER. ~Ir .• 'peaker, I want to insert in t.he REcORD 
some resolutions passec.l by the State Senate of Texas touching 
the railroac.l question. 

The SPEAKER. Is there objection? 
l\Ir. DENISON. Reserving the right to object, l\Ir. Speaker, 

will the.gentlernan state what is the nature of the resolutions? 
Mr. GAR~~R. They express the opinion that the railroads 

ought to he turnell back to the owners of them. If the gentleman 
wants to know the. ubstnnce of it, that is what it is. 

The S.PEAJOJR. Is there objection? 
~.rbere was no .objection. . 
Following are the resolutions refe'n·ed to: 

· " Thereas postwar and reconstrt~ction conuitions have brought these 
United ~fates of America many probleins of great import, anti perhaps 
the one of greatest importance i~ the qu·estion of Government owner
ship of the railways of the Unit~ll ~ta~~s; and , . . 

Whereas our great democratic President, m whose Wistiom we have every 
reason to confide, in his address to Congre~s on December 2, said: 
•• The questicn which causes me the greatest concern is the question or 
the policy to be adopted . to,,·ard the railroatlE. I frankly turn to 

.your counsel upon it"; · aiul after making other ilhim1nating state· 
ments on .this subject, further says. ''Let me say at once that I have 
no answer ready. The only thing that Is perfectly clear to me is that 
it Is not fair. either to the publi : or to the owners of the railroads to 
leave the question una·u:wered and that it will pres·ently become my 
duty to relinquish control of the roads, even before the expiration o:C 
1 he statutory period, unle:s the1·c sball appear some clear prospect in 
the meantime of a legislath-e solution. Their release would at least 
produce one elenlfmt of its solution, ;lamely, rei·talnty anti a quick 
stimulation of private initiat.lvP.": and 

'Vhereas in wisdom, so characteristic of the man, our President has 
. turned to Congre:;;s for counsel on this momentous subject, in his keen 

sense of justice endeavoring to ·ueal fairly with the owners of the rail-
roads and protectively to the pu!Jlic welfare; and · 

. Whereas we feel that the Congress of the United States will, by. being 
informed of public sentiment, !Je hetter · able to solve and direct the 
course of the problem, anti recognizing the necessity, ·as expressed in 
the President's address, of relinquishing control of the railroads as 
quickly as possible and the certainty of conditions that said release 
of the railroads by the Federal Government would immediately e taU.. 
lish ; therefore, be ft 
Resolud by t11e Senate of tltis t11e Thirfy-si.rth I,egislature of the 

State of Tea:as, That we fayor the return of the railroads to their ownen1 
as immeuiately as it can be accomplished without confusion or losses; 
be it further • . 

Ilesol·r:ed, That we believe and think private owner. hip untler strong 
Government co.1trol and regulation in service, income, and disbursements 
is desirable, and we do not believe Federal Government ownership of 
railroads is for the best interests of the people at this time; be it further 

Resolved, That the secretat·y of the senate forward properly authen
ticated copies of this resolution to each United States Senator and Mem
ber of Congress from Texas for their consideration, and a copy to the 
chief clerks of the bouse of representatives and the senate of each State. 

EXTE_ -siO~ OF REMARKS. 
l\Ir. 1\IO:NTAGUE. Mr. Speaker, I ask unanimous consent to 

extenc.l my remarks in the RECORD by printing the Jetter of Chief 
Justice Taney, under date of February 16, 1863, known as his 
remonstrance against the impositiou of an income tax upon juc.li
cial salaries, and also the opinion of Attorney General Hoar in 
relation to the same. I do this for the benefit of the conferees 
of the House anc.l the few lurking 1overs of the Constitution 
throughout the country. 

The SPEAKER. Is there objection? 
There was no objection. 

ADillNISTRATION OF THE OVER!L-\~ ACT. 

Mr. GOULD rose. 
The SPEAKER. For what purpose c.loes the gentleman from 

New York rise? 
l\Ir. GOULD. I rise to make a pri\ileged motion, Mr. Speaker. 

I ·move to discharge the Committee on the Juc.liciary from nir
ther consideration of House resolution 481. 

l\Ir. GARNER l\lr. Speaker, .is the gentleman recognizec.l fo1· 
that pur-pose? 


		Superintendent of Documents
	2017-10-12T14:08:48-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




